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General 

This Master Treasury Services Agreement ("Agreement,” which term includes the Service Agreements, as defined 

below) sets forth the general terms and conditions relating to the Bank's commercial and consumer banking 

services provided to Customer at Customer's request. As used in this Agreement, "Bank" means American 

National Bank, a national banking association, and any other affiliate of Bank which provides banking services to 

Customer, and "Customer" means the commercial customer identified as the undersigned on the Treasury 

Services Enrollment Form along with any existing or future Affiliate of the undersigned as more particularly 

described herein, and the undersigned persons, if any, related to the commercial customer with respect to 

consumer accounts maintained at Bank (“consumer Customers”). By executing the Enrollment Form or using a 

Service, Customer agrees to be bound by this Agreement and any supplement or amendment to any of the same 

as may be made from time to time. "Affiliate" or "Affiliates" shall include, without limitation, all parent, subsidiary, 

and brother-sister entities, and other entities controlled by, or under common control with, the commercial 

customer identified as the undersigned on the Enrollment Form that receive commercial banking services, or 

benefits from such services provided by Bank. The commercial Customer identified as the undersigned on the 

Enrollment Form agrees that if Bank provides commercial banking services to the undersigned customer's 

Affiliates, said customer shall be jointly and severally liable hereunder with the Affiliates receiving the service. 

Customer shall cause all third parties acting on behalf of the Customer to comply with the terms of this Agreement, 

and Customer acknowledges and agrees that it shall be liable for any action or inaction by any such third parties in 

violation of this Agreement. As of the date hereof, the commercial Customer identified as the undersigned on the 

Enrollment Form and such Customer's Affiliates that will use any of the commercial banking services have signed 

the Affiliate Joinder to Master Treasury Services Agreement. The commercial Customer identified as the 

undersigned on the Treasury Services Enrollment Form shall contact the Bank to add or remove any Affiliates that 

will use or cease using the commercial banking services. The commercial Customer identified as the undersigned 

on the Treasury Services Enrollment Form agrees to cause any new Affiliate that will use any of the commercial 

banking services to execute Bank’s joinder agreement. Any party which qualifies as an Affiliate and receives any 

commercial banking services, either as of the date hereof or hereafter, shall be considered an Affiliate 

notwithstanding the omission of such party from this Agreement or a joinder agreement, and acknowledges that 

Affiliates may be added or deleted from time to time. 

 
In addition to the commercial and consumer banking services whose terms are denoted in this Agreement, the 

Bank offers additional banking services identified herein which Customer may request and Bank may provide for 

Customer's use or benefit (“Services”). This Agreement includes terms for all Services provided by the Bank and 

additional Services may be added from time to time. If Customer desires to receive additional Services from the 

bank, Customer shall request the additional Services added by an Administrator through the Online Banking or as 

agreed to separately with the Bank in a written agreement signed by the Bank whereby the terms of the 

Agreement relevant to the requested Services shall apply, and Customer shall be deemed to agree to the terms 

and conditions for each additional Service which are contained in this Agreement (each a "Service Agreement" 

and collectively "Service Agreements", and the term “Agreement” is deemed to include the terms and conditions 

applicable to each such requested Service and Service Agreement). It is specifically acknowledged that one of the 

Services identified herein is online banking pursuant to the End User Online Agreement (the “Online Banking 

Agreement”), which is available at www.american.bank/privacy-policy/ and incorporated herein by this reference. 

The following terms and conditions are applicable to all Services provided by Bank to Customer hereunder: 

 
. 
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Administrator(s) 

Administrator(s) (or “Customer Administrators”) shall mean any individual(s) duly and fully authorized by a 

representative of the Customer per the Customer’s Bank Business Resolution, identified per Customer’s completed 

Identification of Administrator form, or appointed by another Administrator to (i) initiate and administer over 

Authorized User account security rights and privileges on behalf of Customer, as further set forth in Security 

Procedures section in this document and (ii) initiate and administer over Authorized User rights and authority on 

behalf of Customer with respect to all banking Services, as set forth in the Enrollment Form. Unless Customer has 

previously identified an Administrator, Customer agrees to identify an Administrator by completion of the 

Identification of Administrator attached to the Agreement. The Bank will not serve as the Customer’s Administrator. 

 

Amendments 

Bank may from time to time amend or restate in whole or in part any of the terms of this Agreement and any 

schedule, attachment, or addendum thereto. With respect to commercial accounts, (i) if the change would result in 

increased fees for a Service or increased liability for the commercial Customer, Bank agrees to give the commercial 

Customer notice, pursuant to the Notice section, at least twenty one (21) days before the effective date of any such 

change, unless an immediate change is necessary to maintain the security of an account or the Bank's security, and 

(ii) in all other situations, Bank will notify the commercial Customer of the change in terms, pursuant to the Notice 

section, within thirty (30) days after the change becomes effective. With respect to consumer accounts, unless the 

change is to benefit the consumer Customer or an immediate change is necessary to maintain the security of an 

account or the Bank’s security, Bank agrees to give the consumer Customer notice, pursuant to the notification 

section, at least thirty (30) days before the effective date of any such change. With respect to commercial and 

consumer accounts, (iii) Customer's continued use of a Service indicates Customer's acceptance of the change in 

terms, and (iv) if Customer rejects such amendment or restatement by written notice to Bank within thirty (30) days of 

the change, either party may thereupon terminate this Agreement upon ten (10) days written notice. 

 

Arbitration 

Any dispute, claim or controversy between the parties arising out of or in connection with this Agreement, or the 

interpretation, performance, termination or breach, shall, at the request of either party be submitted to arbitration 

in Omaha, Nebraska, and finally resolved under the American Arbitration Association commercial arbitration rules. 

Any issue concerning whether, or the extent to which any dispute is subject to this arbitration provision, including 

issues relating to the validity or enforceability of these arbitration provisions or the applicability of any defense, 

shall be decided by the arbitrators. In the event this provision is found to be ambiguous concerning its intended 

scope, the ambiguity shall be resolved in favor of arbitration. The arbitration shall be conducted by a single 

arbitrator reasonably acceptable to the parties. The parties shall equally absorb all costs and expenses of the 

arbitrator. The determination of the arbitrator shall be final and non-appealable. The parties shall reasonably 

cooperate to expedite and complete all arbitration proceedings. 

 

Assignment 

Bank may assign its rights and delegate its duties under this Agreement to an organization affiliated with Bank or to 

a third party. Customer may not assign any right or delegate any obligation hereunder without Bank's prior written 

consent. Any permitted assignees will succeed to and be bound by this Agreement. 
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Attorney's Fees 

If any action is brought by either party against the other regarding the terms of this Agreement, including any court 

action or arbitration proceedings, the prevailing party shall be entitled to recover, in addition to any relief granted, 

reasonable attorney's fees, court costs, expert witness fees, and other expenses of the action. 

 

Authority 

The Customer represents and warrants that it has read and understands the Agreement, accepts and agrees to 

abide by all of the terms of this Agreement, and has the requisite power and authority to execute this Agreement. 

 

Authorization for Information 

An investigative or consumer report will be made in connection with any Customer request for Services. Customer 

and Guarantor authorize Bank, or any credit bureau or any credit reporting agency retained by Bank to investigate 

the references given or any other statements or data obtained from Customer or Guarantor, and to obtain 

information relating to Customer and Guarantor including, without limitation, credit reports. 

 

Availability of Services 

The ability of Bank to provide access to Services is conditional upon the continued operation and availability of the 

computers, telecommunications equipment, and telecommunication facilities which comprise the infrastructure for 

the Services. In the event access to any Service is interrupted for any reason, Customer agrees that Bank will not be 

responsible for Customer's lack of access. Although Customer's access to most Services may be generally available 

seven (7) days per week and more than twenty 

(20) hours per day, some Services are available only on Banking Days. 

 

Banking Days 

All references to Banking Days means days other than Saturday, Sunday, or banking holidays. 

 

Capitalized Terms 

A capitalized term shall have the meaning set forth in this Agreement, and if no definition is provided herein, then 

as it shall have the meaning set forth in the Online Banking Agreement, the Account Agreement (as defined 

herein), or the National Automated Clearing House Association Rules. 

 

Check Cashing 

We may charge a fee for anyone that does not have an account with us who is cashing a check, draft or other 

instrument written on your account. We may also require reasonable identification to cash such a check, draft or 

other instrument. We can decide what identification is reasonable under the circumstances and such identification 

may be documentary or physical and may include collecting a thumbprint or fingerprint. 
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Check Processing 

We may process items mechanically by relying on the information encoded along the bottom of the items. This 

means that we may not individually examine all of your items to determine if the item is properly completed, 

signed and indorsed. You agree that we have not failed to exercise ordinary care solely because we use an 

automated system to process items and do not inspect all items processed in such a manner. We reserve the right 

not to inspect each item because using an automated process helps us keep costs down for you and all account 

holders. We may determine the amount of available funds in your account for the purpose of deciding whether to 

return an item for insufficient funds at any time between the time we receive the item and when we return the item 

or send a notice in lieu of return. We need to only make one determination, but if we choose to make a 

subsequent determination, the account balance at the subsequent time will determine whether there are 

insufficient available funds. 

 

Compliance with Laws 

Customer shall comply with all laws, rules, and regulations applicable to commercial and consumer Customer, as 

applicable, commercial Customer's business and operations, and to the Services, including, without limitation, the 

rules ("Rules") established or reported by the Electronic Payments Association/National Automated Clearing 

House Association ("NACHA"), Regulation CC, the Uniform Commercial Code, and any rules established by an 

image exchange network through which items are processed pursuant to this Agreement. Customer further 

agrees that it shall have the responsibility to fulfill any compliance requirement or obligation that Bank and/or 

Customer may have with respect to the Services under all applicable U.S. federal and state laws, regulations, and 

rulings, including sanction laws administered by the Office of Foreign Assets Control, and other requirements 

relating to anti-money laundering, including but not limited to, the Federal Bank Secrecy Act, FinCEN, the USA 

Patriot Act and any regulations of the U.S. Treasury Department to implement such Acts, as amended from time to 

time, and Operating Circulars promulgated by the Board of Governors of the Federal Reserve System. 

 

Confidentiality 

This Agreement, fee schedules, attachments, Bank records, Security Procedures, Authentication Procedures, data, 

processes, software including modifications, updates and revisions thereto, and other information provided to 

Customer in connection with the Services (collectively the "Information") is the proprietary and confidential 

property of Bank and/or its relevant licensors or suppliers. Commercial Customer agrees to use the Information 

only in the manner specified by Bank and in the ordinary course of commercial Customer's business, to return it to 

Bank upon termination of this Agreement or any applicable Service, and to keep the Information confidential and 

limit access thereto only to its agents and employees who require access in the normal course of their duties, 

except to the extent the Information is already in the public domain or Customer is required to disclose the 

Information by law. Consumer Customer agrees to use the Information only in the manner specified by Bank, to 

return it to Bank upon termination of this Agreement or any applicable Service, and to keep the Information 

confidential and not allow anyone other than consumer Customer to access the Information except to the extent 

the Information is already in the public domain or consumer Customer is required to disclose the Information by 

law. 

In addition, Bank and the Customer agree that any information received by one party from the other, and clearly 

designated in writing as "CONFIDENTIAL", shall not be disclosed by either party to any third party for a period of 

three (3) years from the termination of the Agreement, unless or until: (i) the information shall become known to 

third parties not under any obligation of confidentiality to the disclosing party, or shall become publicly known 

through no fault of the receiving party; (ii) the information was already in the receiving party's possession prior to 

the disclosure of said information to the receiving party, except in cases when the information has been covered 

by a preexisting confidentiality agreement; (iii) the information shall be subsequently disclosed to the receiving 

party by a third party not under any obligation of confidentiality to the disclosing party; 

(iv) the information is approved for disclosure by prior written consent of the disclosing party; or (v) the information 

is required to be disclosed by court order or governmental law or regulation, provided that the receiving party 
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gives the disclosing party prompt notice of any such requirement and cooperates with the disclosing party in 

attempting to limit such disclosure. 
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Data Ownership 
For Commercial Customers 

 

The parties understand, acknowledge, and agree that all data provided by Customer to Bank, and all data produced, 
compiled, or otherwise provided by Bank to Customer, in any form or format, is the sole and exclusive property of Customer. 
Bank will make available to Customer upon written request and to the extent required by applicable law any information in 
the control or possession of Bank concerning any financial product or Service Customer obtains from Bank, including 
information relating to any transaction, series of transactions, or any of Customer’s accounts including costs, charges and 
usage data (“Customer-Owned Data”).  

Except as provided by applicable law, Bank reserves the right to charge reasonable fees for providing such Customer-
Owned Data, and Customer agrees to reimburse Bank for any expenses Bank incurs in providing such Customer-Owned 
Data to Customer. Once Customer-Owned Data is delivered by Bank to Customer, retrieved by Customer from Bank, or 
otherwise created as a by-product of a transaction between Customer and Bank and retained by Customer, such Customer-
Owned Data is solely within Customer’s possession and control. Customer has the sole responsibility for security and 
protection of Customer-Owned Data and any other data that is solely within Customer’s possession and control. If, despite 
Customer efforts, Customer suffers any damage or loss as a result of any unauthorized access or data security breach (e.g., 
computer hacking, virus attack, or theft or loss of equipment or other information containing Customer-Owned Data or other 
data that is solely within Customer’s possession and control), and regardless of whether such unauthorized access or breach 
results from the activities of Customer’s employees, agents, subcontractors, or any unaffiliated third party, any such loss or 
damage shall be the sole responsibility of the Customer. 

Furthermore, Customer understands and acknowledges that if Customer does not follow commercially reasonable 
hardware, software, physical access and physical storage security procedures regarding any Customer-Owned Data, 
including such data containing the sensitive personally identifiable information (“PII” as defined herein) of any individual, the 
security of Customer’s transactions and/ or Customer-Owned Data (including sensitive PII) may be compromised. “Personally 
identifiable information” means information that can be used on its own or with other information to identify, contact or 
locate a single person, or to identify an individual in context, and includes, but is not limited to, (i) “nonpublic personal 
information” as such term is defined under the Gramm-Leach- Bliley Act of 1999 (Public Law 106-102, 113 Stat. 1138) as 
amended from time to time (the “GLBA”) and the regulations promulgated thereunder, and (ii) “personal information” as 
defined in applicable state data privacy laws, rules and regulations. Customer understands, acknowledges and agrees that 
installation, maintenance and operation of Customer’s computer hardware and software, and related security procedures, 
including, but not limited to, data security protection, firewalls and antivirus software, is the Customer’s sole responsibility, 
and that Customer is solely responsible for securing, encrypting, protecting and otherwise safeguarding the Customer-
Owned Data. 

In the event of any security breach incident involving any potential or actual unauthorized access or acquisition of Customer-
Owned Data (e.g., computer hacking, virus attack, or theft or loss of any equipment containing Customer-Owned Data), it is 
Customer’s sole responsibility to determine whether Customer has the obligation, under applicable law, to notify potentially 
affected individuals whose sensitive PII may have been compromised by the security breach incident. Customer must 
conduct, at its sole cost and expense, any audit and forensic investigation of such security breach incident. Customer bears 
the sole responsibility for any and all costs of complying with required data breach notifications to individuals, credit bureaus 
and/or governmental entities as required by applicable law, and any and all costs for credit report monitoring or fraud 
monitoring associated with such security breach incident. Customer will also bear the sole responsibility and all costs of 
conducting any forensic or similar audit that may be deemed necessary by the Bank to determine the scope or extent of any 
such security beach incident. 

 
 For Consumer Customers 

 
Bank's consumer privacy policy is available at www.american.bank/privacy-policy/ and is incorporated into and considered 
part of this Agreement.     

Third-Parties 
Bank may contract with third-party service providers or other parties with respect to one or more of the Services or the 
provision of a Service or parts thereof. To the extent applicable to Customer and made known to Customer, Customer agrees 
to comply with the requirements of the contracts between Bank and such third parties relative to the Services. 
 
Bank may refer Customer to third parties for the provision of products or services not offered by Bank. Customer 
acknowledges and agrees (i) that such third parties are not affiliated with or endorsed by Bank, (ii) Customer will not rely on 
any statement of Bank in engaging or deciding to engage such third parties, and (iii) Customer will perform whatever due 
diligence it deems necessary before engaging or deciding to engage any third party that Bank refers to Customer. Customer 

http://www.american.bank/privacy-policy/
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further agrees that Bank does not guarantee such products or services and is not liable for the actions or inactions of any such 
third party. 

Consent and Approval 

Unless expressly provided otherwise in this Agreement, Bank may withhold consent or approval of any matters in 

its sole and absolute discretion. 

 

Cooperation 

Customer agrees to cooperate with Bank in any loss recovery efforts the Bank undertakes to reduce any loss or 

liability that arises in connection with the Services, and shall provide and execute any documents that Bank shall 

reasonably request. 

 

Corrections 

Bank shall have the right to credit or debit any accounts of Customer with Bank to correct any errors or processing 

irregularities in connection with any Services. 

 

Corporate Source of Strength 
If Customer is a commercial  entity, Customer and Customer’s parent company, and any affiliates and wholly owned 
subsidiaries that benefit from the Services, agree that any liability which Customer may incur relating to its treasury 
management relationship with Bank under the Enrollment Form and this Agreement, shall also be the legal responsibility of 
its parent company, and any affiliates and wholly owned subsidiaries that benefit from the Services (if any). Accordingly, 
Customer’s parent company, and any affiliates and wholly owned subsidiaries that benefit from the Services, shall be legally 
liable for any and all of Customer’s indebtedness to Bank arising from its treasury management relationship with Bank and 
shall be obligated to provide all necessary financial resources to Customer to ensure that Customer meets all of its legal and 
financial responsibilities to Bank. Bank shall have full legal recourse against Customer’s parent company, and any affiliates 
and wholly owned subsidiaries that benefit from the Services, for Customer’s failure to meet all of its legal and financial 
responsibilities to Bank. For purposes of this Agreement, the term “parent company” is defined as any company that controls, 
either directly or indirectly, the Customer. For purposes of these Terms and Disclosures, the term “affiliate” is defined as any 
company that is also controlled, either directly or indirectly, by the Customer’s parent company. For purposes of these Terms 
and Disclosures, the term “wholly owned subsidiary” is defined as any company that is controlled, either directly or indirectly, 
by the Customer. 
Counterparts 

This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which taken 

together shall constitute one and the same instrument. 

 

Course of Dealing 

No course of dealing between Bank and Customer will constitute a modification of this Agreement, the Rules, the 

Security Procedures, or the Authentication Procedures, or constitute an agreement between the Bank and 

Customer regardless of whatever practices and procedures Bank and Customer may use. 

 

Cumulative Remedies 

The rights and remedies under this Agreement are cumulative and not exclusive of any rights or remedies which 

Bank would otherwise have at law or in equity. 

 

Cutoff Times 

Transactions, deposits, Payment Orders, Entries, Communications, instructions and other Service requests by 

Customer received by Bank on a non-Banking Day or after established cutoff deadlines may be treated by Bank as 

received on the next Banking Day. 
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Deemed Execution of this Agreement 

In the event any Affiliate (whether now existing or hereafter created) of the commercial Customer undersigned on 

the Enrollment Form utilizes any Services, such Affiliate agrees to be bound by the terms of this Agreement 

regardless of whether said Affiliate is a signatory on this Agreement. Furthermore, said Affiliate agrees that it shall 

thereupon be deemed to have executed and delivered this Agreement and shall be obligated hereunder, and 

shall be jointly and severally liable for all obligations, indemnities, fees and other amounts due under this 

Agreement. In the event any Authorized Users (whether now existing or hereafter created) of the undersigned 

consumer Customer use any of the Services, the Authorized User shall be deemed to have executed and delivered 

this Agreement and shall be jointly and severally liable for all obligations, indemnities, fees and other amounts due 

under this Agreement. 

 

Direct Deposits 

If, in connection with a direct deposit plan, we deposit any amount in an account which should have been returned 

to the Federal Government for any reason, you authorize us to deduct the amount of our liability to the Federal 

Government from the account or from any other account you have with us, without prior notice and at any time, 

except as prohibited by law. We may also use any other legal remedy to recover the amount of our liability. 

 

Disclaimer of Warranties 

EXCEPT FOR WARRANTIES EXPRESSLY MADE IN THIS AGREEMENT, BANK MAKES NO REPRESENTATIONS OR 

WARRANTIES, EXPRESS OR IMPLIED, TO CUSTOMER INCLUDING, WITHOUT LIMITATION, ANY: (i) WARRANTIES 

REGARDING MERCHANTABILITY, SUITABILITY, AND FITNESS FOR A PARTICULAR PURPOSE; (ii) 

NONINFRINGEMENT OF THE SERVICES OR UNDERLYING TEHCNOLOGY (IRRESPECTIVE OF ANY PREVIOUS 

COURSE OF DEALINGS BETWEEN THE PARTIES OR CUSTOM OR USAGE OF TRADE); (iii) COMPATIBILITY OF 

SOFTWARE, EQUIPMENT OR COMMUNICATION INTERFACES WITH THOSE OF CUSTOMER; (iv) RESULTS TO BE 

DERIVED FROM THE USE OF ANY SOFTWARE, SERVICES, HARDWARE OR OTHER MATERIALS PROVIDED UNDER 

THIS AGREEMENT; OR (v) THAT THE SOFTWARE, SERVICES, HARDWARE OR OTHER MATERIALS ARE FREE FROM 

DEFECTS. 

 

Disclosure 

Customer acknowledges that Bank may have certain legal record keeping and reporting requirements with respect 

to the Services and consents to Bank's disclosure to payment systems, intermediary organizations, and 

governmental authorities of information concerning Customer and Customer's transactions and the Services 

provided to Customer, and all information Bank believes to be appropriate or necessary to fulfill such contractual 

and legal requirements. 

 
Bank may also provide information about Customer's accounts to persons or companies Bank believes would use 

the information for reasonable purposes including, without limitation, a prospective creditor seeking to verify 

information provided by Customer, or to verify a check Customer has written. In addition, Bank is permitted to 

routinely inform credit bureaus when accounts are closed because they were not handled properly. 



American National Bank | Revision 08/28/2025 10 
 

Discrepancies and Reporting Errors 

Customer agrees to notify Bank immediately if Customer discovers: (i) any error or discrepancy between its 

records and the information the Bank provides to Customer about Customer's accounts or transactions (e.g. in a 

statement, confirmation or electronic report); (ii) unauthorized transactions involving Customer's account; (iii) a 

confidentiality breach, or breach of the Credentials; lost security passwords or secure access methods; or (iv) other 

problems related to the Service. Customer shall promptly notify Bank in writing of any error in connection with the 

Services and any discrepancies between any records maintained by Customer and any notice Customer receives 

from Bank with respect to the Services, and shall provide Bank with any information it may reasonably request in 

connection therewith. 

 
Without in any way limiting or modifying Customer’s obligations and Bank’s rights and remedies stated elsewhere 

in this Agreement, including, without limitation, in the Section titled “Fraud Prevention” below, Commercial 

Customer agrees that fourteen (14) days is a reasonable time for commercial Customer to discover and notify Bank 

of errors or discrepancies, unless the Rules, laws, or regulations provides for a shorter period and commercial 

Customer agrees that failure to discover and report errors and discrepancies during such fourteen (14) day period 

shall relieve Bank, absent Bank's gross negligence or willful misconduct, of any liability for the error, discrepancy, 

or unauthorized transaction or transfer. 

 
Consumer Customer agrees that, unless otherwise provided by law, sixty (60) days from the date the statement is 

first sent or made available to consumer Customer is reasonable time for consumer Customer to discover and 

notify Bank of errors or discrepancies. Consumer Customer further agrees that if he/she fails to report any 

unauthorized signatures, alterations or forgeries with regard to his/her accounts within sixty (60) days of when Bank 

first sent or made the statement available, consumer Customer cannot assert a claim against Bank in connection 

with any items in that statement, and that the entire loss will be borne by the consumer Customer. This sixty (60) day 

limitation is without regard to whether Bank used ordinary care in performing any Service. 

 
Commercial and consumer Customer agree that if it fails to perform the duties set forth in this section, such 

Customer will either share the loss with the Bank, or bear the loss entirely (depending on whether Bank used 

ordinary care and, if not, whether Bank substantially contributed to the loss). The loss may not only be with respect 

to items on the statement, but may include unauthorized signatures or alterations by the same wrongdoer. 

 
 

Electronic Statements 

Unless Customer notifies Bank in writing otherwise, Customer hereby agrees that it shall receive all account 

statements through electronic means. Customer further agrees to receive bank disclosures and notices 

electronically. Customer further agrees to notify Bank if, at any time, Customer receives an electronic statement that 

is illegible, or Customer’s email address for statement delivery changes. To accomplish any of the forgoing 

notifications, Customer is to contact Bank or email the Bank at TS@anbank.com. Customer may obtain a paper 

copy of its account statements at any time by contacting Bank’s local Branch office. 

mailto:TS@anbank.com
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Enrollment Form 

An Enrollment Form means the form delivered to Customer or accessed by Customer through self-enrollment, which shall 
be completed by Customer for a Service. 

 

Entire Agreement and Conflict in Terms 

This Agreement together with , addendums, attachments, any applicable Terms and Conditions of your Account 

Agreement ("Account Agreement"), notices, and then-current Fee Schedule constitute the entire agreement 

between the parties. In the event of a conflict or discrepancy among these documents the following order of 

precedence shall apply: (i) this Agreement; (ii) the Fee Schedule; and (iii) the Account Agreement, but only to the 

extent necessary to address the conflict or discrepancy. 

 

Equipment and Software 

Customer agrees to currently have and maintain hardware and software which satisfies the minimum requirements 

of Bank, which requirements may be changed from time to time by Bank. Bank may provide from time to time 

additional specifications of any hardware and/or software which Bank has determined to be compatible with the 

Services. Customer shall be responsible for acquiring any required hardware, software, and secure communication 

facilities and installing and maintaining them in good working condition. Bank shall not be liable to Customer for 

any malfunction, non-function, inaccuracy or other failure of the hardware or software, or any secure 

communication devices or facilities used by Customer to access Services, regardless of whether Bank approved 

such hardware, software or communication facilities. Customer agrees to install hardware/software upgrades and 

other necessary system enhancements within a reasonable amount of time after being requested to do so by Bank. 

 
Bank may provide to Customer in some cases hardware and/or software to access the Bank's system or the 

Services. In these instances Customer will have a non-exclusive, non-transferable sublicense to use the hardware 

and/or software to access the Services. Customer agrees to comply with license terms including, without limitation, 

any shrinkwrap or clickwrap license agreement that accompanies such software. Upon termination of a Service 

requiring the software, the sublicense will automatically be revoked. If Bank's license for the software ceases, 

Customer's sublicense shall immediately cease at the same time. Upon termination of the sublicense, Customer's 

rights to use the software will terminate immediately without notice. Customer shall return all hardware, software, 

and user manuals associated with any software on termination. 

 
All rights and title to software provided to Customer by Bank, including all modifications, updates, and revisions 

thereto, whether or not patentable or copyrightable, shall remain the property of Bank or its licensor. Customer 

shall not disclose or make the software, or any portion thereof, available to third parties. Customer may not 

reproduce the software or its source or object code. 

 
If Customer desires to obtain and utilize alternate software or hardware with the Services that complies with its 

specifications and requirements, Customer shall submit a written request for approval of such hardware or 

software and shall provide all necessary information that Bank requests. Bank may, in its sole discretion, approve, 

deny or condition use of such alternate hardware or software. If such hardware or software is approved by the 

Bank, the Bank shall have no liability for any loss, liability or damage incurred by Customer in connection 

therewith, except only to the extent of the Bank's gross negligence or willful misconduct. 

 
To the extent that a Service requires the Customer's use of hardware, software, or technology, Customer agrees 

that Bank may modify, change, amend, and/or supplement such technology requirements at any time, and from 

time to time as determined in Bank's sole discretion. 
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Error Detection 

Bank is not required to detect any errors, and is not liable for any errors, made by Customer or any third parties in 

connection with the Services. 

 

Extension of Credit 

Customer may be required to have specified amounts of collected funds in its accounts at Bank in connection with 

particular Services. Bank is not obligated to extend credit to Customer unless it has specifically agreed to do so in a 

separate writing. If Bank extends credit to Customer by permitting overdrafts or use of uncollected funds in 

Customer's accounts or otherwise, the amount thereof shall be immediately due and payable, together with interest 

thereon at a per annum rate determined by Bank from time to time, but not to exceed the maximum rate permitted 

by law, and customary fees to the extent permitted by law. If Bank should perform on behalf of Customer any 

Services that create an overdraft or use of uncollected funds, such action shall not establish a course of dealing 

between the parties that shall require Bank to perform any additional Services on behalf of Customer that would 

create an overdraft or use of uncollected funds. Bank may without notice refuse to honor any Communication, 

Entry, Payment Order, transfer, withdrawal of funds, or Service if such order would create an overdraft or use of 

uncollected funds, notwithstanding that Bank may have previously allowed overdrafts or use of uncollected funds. 

Any extension of credit granted by Bank does not constitute a promise to extend credit in the future, and Bank is 

not obligated to create such extension. 

 

Facsimile, Digital, or Electronic Signatures 

We are hereby requested, authorized and directed to honor, and debit your account for all checks, drafts, or other 

order for the payment of money drawn in your name on your accounts with us when bearing, purporting to bear, 

or resembling the facsimile, digital, or electronic signatures of your authorized signers and agents. We are and 

shall be entitled to honor and to charge you for all checks, drafts, or other orders, REGARDLESS OF BY WHOM OR 

BY WHAT MEANS THE ACTUAL OR PURPORTED FACSIMILE, DIGITAL, OR ELECTRONIC SIGNATURE OR 

SIGNATURES THEREON MAY HAVE BEEN AFFIXED THERETO, if such facsimile, digital, or 

electronic signature or signatures RESEMBLE the facsimile, digital, or electronic specimens. You expressly ASSUME 

ALL RISKS INVOLVED in any unauthorized use of such facsimile, digital, or electronic signature and agree that you 

shall be responsible for and chargeable with the amount of all checks, drafts, or other orders bearing such 

facsimile, digital, or electronic signature or signatures RESEMBLING the same, WHETHER OR NOT PLACED 

THEREON BY YOUR AUTHORITY. 
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Fees and Payment 

Customer shall compensate Bank for the utilization of the Services in accordance with Bank's then—current Fee 

Schedule and shall promptly pay all amounts and expenses due under this Agreement and the Account 

Agreement. Customer acknowledges that Bank service fees have been established in contemplation of: (i) the 

limitations on Bank's liability; (ii) Customer's agreement to review statements, confirmations, and notifications 

promptly and to notify Bank immediately of any discrepancies or errors; and (iii) Customer's agreement to assist 

Bank in any loss recovery effort. Customer shall also pay any sales, use or other tax applicable to the Services 

(including taxes implemented after the date hereof). If Bank is required to pay any such taxes, Customer shall 

reimburse Bank the amounts paid upon demand. Customer agrees to pay any additional reasonable charges for 

Services Customer requests which are not covered by this Agreement. Customer is responsible for telephone and 

Internet service fees Customer incurs in connection with the use of any Services. Bank may, in its sole discretion, 

collect any of the foregoing amounts and any other amounts due by Customer to Bank hereunder or in connection 

with the provision of the applicable Services to Customer by debiting any of Customer's accounts with Bank, billing 

Customer, and/or setting off against any amounts Bank owes Customer, without any obligation to give prior notice 

thereof to Customer. 

 

Fiduciary Status 

Nothing contained herein or in this Agreement and the Account Agreement or any other agreement with Bank 

shall be deemed to create any fiduciary status on the part of Bank in connection with the provision of any Services. 

 

Financial Information 

Bank may from time to time request information from Customer and Guarantor to evaluate a continuation of risk-

based services to be provided by Bank hereunder and/or adjustment of any risk limits pertaining to the Services. 

Customer and Guarantor each agree to provide the requested financial information immediately upon request by 

Bank, in the form reasonably required by Bank. If Customer or Guarantor refuses to provide the requested financial 

information, or if Bank concludes in its sole discretion that the credit risk of Customer or Guarantor is unacceptable, 

Bank may immediately terminate this Agreement or any affected Service according to the provisions hereof. 

Customer and Guarantor authorize Bank to investigate or reinvestigate at any time any information provided by 

Customer or Guarantor in connection with this Agreement or any Services and to request reports from credit 

bureaus and reporting agencies for such purpose. 

 

Fraud Prevention 

Customer acknowledges that Bank currently offers anti-fraud services, such as Positive Pay and Account blocks and 

filters, denoted on Bank's web site at www.american.bank under "Treasury Services" "Anti-Fraud Services" which are 

designed to reduce the likelihood that a fraudulent, unauthorized, or altered check or other item will be paid. Such 

Anti-Fraud Services may be changed or expanded from time to time. Customer acknowledges that these Anti-

Fraud Services assist in the prevention and detection of fraud. Customer agrees that if Customer declines or fails to 

implement and use the Anti-Fraud Services that Bank offers from time to time, or Customer fails to follow these 

and other precautions reasonable for Customer's particular circumstances, Bank will not be liable for paying any 

unauthorized, altered, counterfeit or other fraudulent item that such Services are designed to detect or deter, and 

Bank will not be required to re-credit Customer's account or otherwise have any liability for paying such items. 

Further, in the event Bank incurs a loss due to any type of fraud on your account(s), commercial Customers may be 

required to enroll in the Anti-Fraud Services provided by Bank and pay any associated fees or charges associated 

with such Anti-Fraud Services. 

 
Wire transfers, ACH credit transactions, and other Funds Transfers (as defined in Article 4A of the Uniform 

Commercial Code (“Article 4A”) as adopted by the state of Nebraska (collectively, “Funds Transfers”), will be made 

according to our approved transmission methods and associated Security Procedure. Our Security Procedures 

http://www.american.bank/
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our intended to verify that a payment order is authorized, but it is not intended to detect errors. The Security 

Procedures we use may include but are not limited to: 1) your completion of a form(s) or other documentation of 

the request; 2) positive ID and verification of account information and signature with Bank records if the request is 

made in person; and 3) verification of account information and callback to a secure telephone number you have 

previously provided to us if the request is made by phone and we agree, in our sole discretion, to 
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process that request. The Security Procedures will also apply to any amendment or cancellation of a Funds 

Transfer. You agree that the Security Procedure is commercially reasonable and that a Funds Transfer or payment 

order verified by the Security Procedure is effective as your order, whether or not the order is in fact authorized by 

you. 

See the Securities Procedures Section below for more information. 

 
If we agree to make a Funds Transfer for you without a security procedure, you will be bound by such Funds 

Transfer to the fullest extent allowed by applicable law. 

 
Provided Bank has complied with this section and, when applicable, the Securities Procedures section below, you 

shall be liable for payment of the transferred amount plus transfer fees, even if the transfer request was not 

actually transmitted or authorized by you, and you agree to indemnify and hold the Bank harmless against any and 

all claims, causes of action, damages, expenses (including reasonable attorney’s fees and other legal expenses), 

liabilities and other losses arising from or in connection with the Funds Transfer services provided by Bank under 

this Agreement. 

Governing Law 

This Agreement will be governed by and construed in accordance with the laws of the State of Nebraska. 

 

Guarantor 

If required by Bank, Customer shall cause one or more guarantor(s), acceptable to Bank, (each a "Guarantor") to 

sign a Guaranty in the form of the Joinder and Guaranty to Master Treasury Services Agreement guaranteeing 

Customer's obligations arising pursuant to this Agreement for any Services provided by the Bank to Customer. 

 

Headings 

Section headings used herein are for convenience of reference only and shall not affect the meaning or 

interpretation of this Agreement. 

 

Indemnifications 

Customer shall indemnify, defend, and hold harmless Bank and each of its directors, officers, employees, agents, 

successors and assigns ("Indemnitees") from and against all liability, loss and damage of any kind (including 

attorneys' fees and other costs incurred in connection therewith) incurred by or asserted against such Indemnitee 

in any way relating to or arising out of: (i) the operation of the Services, except to the extent such liability, loss or 

damage is caused by the gross negligence or willful misconduct of such Indemnitee (provided that reliance, without 

further investigation, on any oral, telephonic, electronic, written or other request, notice or instruction believed in 

good faith to have been given by Customer will in no event constitute gross negligence or willful misconduct on 

the part of such Indemnitee); (ii) acts, errors, or omissions of Customer or any third party or otherwise; 

(iii) Bank's good faith acceptance or rejection of any Payment Order as defined in this Agreement; (iv) Customer's 

breach of the terms of this Agreement; (v) Customer's breach of any representation or warranty in this Agreement, 

the Account Agreement or any Resolution provided to Bank; and (vi) Customer's failure to comply with state and 

federal rules and regulations. Customer shall indemnify and hold harmless the Indemnitees from and against all 

claims brought by third parties and all fines, penalties or sanction imposed on Bank by any clearing house, or 

governmental entity in connection with the use of the Services. 

 

Intermediaries 

Bank may act on any communication and provide the Services using any payment system or intermediary 

organization it reasonably selects. Bank may engage third parties to provide some or all of the Services. Bank shall 

have no obligation to disclose arrangements with third parties to Customer or obtain Customer's consent thereto. 

Customer authorizes the transfer of information relating to Customer to agents of Bank or Customer's employees 
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and agents for use in connection with the Services or as required by law. 

 

International ACH transactions (IAT) 

We may, as needed, research and comply with Office of Foreign Asset Control laws, suspend and/or delay 

settlement of International ACH transactions to your account. 

Interpretation 

Unless otherwise set forth in a Guaranty or other documentation, consumer Customers shall not be responsible for 

the liabilities and obligations of commercial Customers, and commercial Customers shall not be responsible for 

the liabilities and obligations of consumer Customers. 

 

Joint and Several Liability 

All entities comprising the commercial Customer shall (including parties which become Affiliates after the date 

hereof) shall be jointly and severally liable for all obligations, indemnities, fees and other amounts due under this 

Agreement. All account owners of a consumer account shall be jointly and severally liable for all obligations, 

indemnities, fees and other amounts due under this Agreement. 

 

Jurisdiction and Venue 

In the event of any court action in connection with this Agreement, the parties agree and submit to the personal 

and exclusive jurisdiction of and venue in the Federal and state courts (as applicable) located in Omaha, Nebraska. 

 

Limitation of Liability 

BANK WILL EXERCISE ORDINARY CARE IN PROVIDING THE SERVICES AND WILL BE RESPONSIBLE FOR ANY 

LOSS SUSTAINED BY CUSTOMER ONLY TO THE EXTENT SUCH LOSS IS CAUSED BY BANK'S GROSS 

NEGLIGENCE OR WILLFUL MISCONDUCT. CLERICAL ERRORS OR MISTAKES IN JUDGMENT SHALL NOT 

CONSTITUTE FAILURE BY THE BANK TO EXERCISE ORDINARY CARE. IN NO EVENT SHALL BANK HAVE ANY 

LIABILITY UNDER THIS AGREEMENT FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL (INCLUDING LOST 

PROFITS), SPECIAL OR PUNITIVE DAMAGES, WHETHER ARISING IN CONTRACT OR IN TORT, AND WHETHER OR 

NOT THE POSSIBILITY OF SUCH DAMAGES WAS DISCLOSED TO OR COULD HAVE BEEN REASONABLY 

FORESEEN BY BANK. UNDER NO CIRCUMSTANCES SHALL BANK BE RESPONSIBLE FOR AND CUSTOMER 

HEREBY RELEASES BANK FROM ANY LIABILITY, LOSS OR DAMAGE RESULTING FROM OR RELATING TO ANY: (I) 

ACTS OR FAILURE TO ACT BY CUSTOMER OR ANY THIRD PARTY, ERRORS IN TRANSMISSION, SOFTWARE 

DEFECTS, DELAY IN PERFORMANCE OF OR FAILURE TO PERFORM IN CONNECTION WITH THE SERVICES 

WHICH IS CAUSED BY INTERRUPTION OF TELEPHONE OR OTHER COMMUNICATION FACILITIES, DELAY IN 

TRANSPORTATION, EQUIPMENT BREAKDOWN OR MECHANICAL MALFUNCTION, ELECTRICAL, POWER OR 

COMPUTER FAILURE, ACCIDENTS, FIRE, FLOOD, EXPLOSION, THEFT, NATURAL DISASTER OR OTHER 

CATASTROPHE, STRIKES OR LOCKOUTS, EMERGENCY CONDITIONS, RIOTS, WAR, ACTS OF GOVERNMENT, 

SUSPENSION OF PAYMENTS BY ANOTHER FINANCIAL INSTITUTION, OR OTHER CIRCUMSTANCES WHICH ARE 

UNAVOIDABLE OR BEYOND BANK'S CONTROL; (II) FAILURE TO PERFORM ANY OF ITS OBLIGATIONS, OR THE 

FAILURE OF ANY THIRD PARTY CONTRACTOR TO PERFORM ITS OBLIGATIONS, IN CONNECTION WITH THE 

SERVICES IF SUCH PERFORMANCE WOULD RESULT IN IT BEING IN BREACH OF ANY RULE, LAW, REGULATION 

OR REQUIREMENT OF ANY GOVERNMENTAL AUTHORITY; (III) FAILURE OF ANY SOFTWARE, INCLUDING, BUT 

NOT LIMITED TO, LOSS OF DATA, DELAY, OR THE PERFORMANCE OF THIS AGREEMENT; (IV) FAILING TO 

PERFORM A SERVICE IF THE CUSTOMER'S ACCOUNT DOES NOT HAVE SUFFICIENT FUNDS; (V) CUSTOMER'S 

FAILURE TO COMPLY WITH THE TERMS HEREIN; (VI) IF AN UNAUTHORIZED PERSON INTERCEPTS ANY OF THE 

INFORMATION BANK SENDS TO CUSTOMER, EITHER WHILE IN TRANSIT OR AT CUSTOMER'S PLACE OF 

BUSINESS (COMMERCIAL ACCOUNTS) OR PLACE OF RESIDENCE (CONSUMER ACCOUNTS); (VI) PAYMENT OF 

AN ITEM, WHETHER AUTHORIZED OR NOT, PROVIDED THE CREDENTIALS WERE USED; OR (VII) CUSTOMER'S 

FAILURE TO USE ANTI-FRAUD SERVICE AS IDENTIFIED HEREIN. 
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IF BANK FAILS TO CREDIT ANY OF CUSTOMER'S ACCOUNTS UTILIZED IN CONNECTION WITH THE SERVICES 

IN ACCORDANCE WITH THE ACCOUNT AGREEMENT AS OF THE DATE SUCH CREDIT WAS EARNED, UPON 

DISCOVERY OR NOTIFICATION OF SUCH ERROR, BANK WILL PROPERLY CREDIT SUCH ACCOUNT, BUT BANK 

SHALL NOT INCUR ANY LIABILITY RELATED THERETO, INCLUDING ANY LOSS RESULTING FROM FAILURE BY 

CUSTOMER TO INVEST THE AMOUNT OF FUNDS NOT PROPERLY CREDITED TO THE ACCOUNT. CUSTOMER 

AGREES THAT THE BANK SHALL HAVE NO LIABILITY FOR DEPOSITING AND/OR ENDORSING ON CUSTOMER'S 

BEHALF REMITTANCES THAT BEAR PAID-IN-FULL OR SIMILAR NOTATIONS. 

 
IN NO EVENT WILL BANK'S LIABILITY UNDER THIS AGREEMENT EXCEED AN AMOUNT EQUAL TO THE 

PREVIOUS SIX (6) MONTHS OF SERVICE FEES COLLECTED BY BANK FROM CUSTOMER FOR THE SERVICE 

PURSUANT TO WHICH THE BANK'S LIABILITY AROSE. IF THE SERVICES HAVE BEEN USED FOR LESS THAN SIX 

(6) MONTHS, THE BANK'S LIABILITY SHALL NOT EXCEED AN AMOUNT EQUAL TO THE SERVICE FEES 

ACTUALLY COLLECTED. 

Non-Waiver 

No delay on the part of Bank in exercising any right or power under this Agreement shall operate as a waiver 

thereof, nor shall any single or partial exercise of any right or power under this Agreement preclude further 

exercise thereof or the exercise of any other right or power. 

 

Notices 

All notices permitted or required to be given under this Agreement shall be in writing and shall be deemed duly 

given upon actual delivery. Any notice shall be addressed to the party as follows: 

 
If to Bank:  American National 

Bank 8990 West 

Dodge Road Omaha, 

Nebraska 68114 

Attention: Treasury Services Department 

 
email: TS@anbank.com 

Telephone: 833-774-6897 

Fax: 402-399-5563 

 
If to Customer: The address or email address contained in Bank's records from time to time. Customer shall 

provide its current address and email address to Bank concurrent with the execution hereof and thereafter 

immediately upon any change in such information. 

 
Customer agrees that any notice or other type of communication provided to Customer pursuant to the terms of 

this Agreement, and any future disclosures required by law, including electronic fund transfer disclosures, may be 

made electronically by email or if Customer subscribes to the Online Banking Service, which requires Customer to 

have at least one Account at Bank, access to the internet, a web browser, and the ability to access a mobile device 

(See the Online Banking Agreement for more detail), to the Bank's online banking web site. Customer agrees that 

once any notice or other communication is sent by Bank to Customer at Customer's postal, e-mail, or other 

address provided by Customer to Bank, Bank may assume that any notice or communication sent to Customer at 

any such address has been received by Customer, until Customer notifies Bank in writing of another address. 

 

Ownership of Account 

These rules apply to this account depending on the form of ownership and beneficiary designation, if any, specified 

on the account records. We make no representations as to the appropriateness or effect of the ownership and 

mailto:TS@anbank.com
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beneficiary designations, except as they determine to whom we pay the account funds. 

Single-Party Account - Such an account is owned by one party. 

Multiple-Party Account - Parties own account in proportion to net contributions unless there is a clear and 

convincing evidence of a different intent. 

Agency (Power of Attorney) Designation (Single-Party Accounts only) 

A single individual is the owner. The agent is merely designated to conduct transactions on the owner's behalf. We 

undertake no obligation to monitor transactions to determine whether they are on the owner's behalf. 
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Performance Excused 

If Bank's performance of any act, or the failure of Bank to act, would result in Bank's violation of any Rule, law, 

regulation, or requirement of any governmental or regulatory agency including, without limitation, the FDIC, the 

Bank's performance of the act, or the failure to act, as the case may be, shall be deemed excused and released. 

 

Proprietary Property 

All Information used by Bank for transactions contemplated by this Agreement shall be and remain Bank's property. 

 

Provisional Credit 

All checks, wire transfers, ACH payments, remittances and other items deposited into Customer's accounts are 

provisionally credited and taken subject to later verification by Bank and Bank's receipt of final settlement. 

Deposited items that are deposited and later returned unpaid will be charged against the Customer's account 

without prior notice. Customer agrees to pay Bank for any overdraft or overpayment in any of its accounts, and 

authorizes Bank to charge any account it maintains with Bank for any amount remaining due under this Agreement. 

 

Purpose 

Commercial Customer shall use the Services for its own lawful business purpose and not for family or household 

purposes. Consumer Customer shall use the Services only for a lawful purpose in connection with personal, family 

or household matters. 

 

Recordings and Records 

Customer and Bank agree that all telephone conversations or data transmissions between them or their agents 

made in connection with this Agreement may be electronically recorded and retained by either party by use of any 

reasonable means. 

 
Bank may, at its sole discretion, make available certain Information or records upon Customer's request. Any 

expenses incurred by Bank in making such Information available to Customer shall be paid by Customer. 

Customer and Bank shall retain all records as set forth in this Agreement unless otherwise required by law or the 

Rules. 

 

Remote Access 

In the course of diagnosing Service issues with Customer, Bank may utilize remote access technology which 

enables Bank to view the screen on Customer's workstation. Bank access to the workstation must be granted by 

Customer by selecting an option on the screen to allow it. Customer agrees to reasonably grant access to facilitate 

the troubleshooting process. 

Remotely Created Checks 

Like any standard check or draft, a remotely created check (sometimes called a telecheck, preauthorized draft or 

demand draft) is a check or draft that can be used to withdraw money from an account. Unlike a typical check or 

draft, however, a remotely created check is not issued by the paying bank and does not contain the signature of the 

account owner (or a signature purported to be the signature of the account owner). In place of a signature, the 

check usually has a statement that the owner authorized the check or has the owner's name typed or printed on 

the signature line. For example, if a person provides an account number in response to a telephone solicitation, 

the telephone solicitor can use the account number to issue a remotely created check to withdraw money from 

that account. 

 
You warrant and agree to the following for every remotely created check we receive from you for deposit or 
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collection: (i) you have received express and verifiable authorization to create the check in the amount and to the 

payee that appears on the check; 

(ii) you will maintain proof of the authorization for at least two (2) years from the date of the authorization, and 

supply us the proof if we ask; and (iii) if a check is returned you owe us the amount of the check, regardless of 

when the check is returned. We may take funds from your account to pay the amount you owe us, and if there are 

insufficient funds in your account, you still owe us the remaining balance. 

 

  

Security Procedures 

For access to Bank's Services and systems, certain security procedures, including the assignment and use of 

identification codes, encryption, passwords, logon identifications, personal or location identification numbers, 

repetitive codes, hardware and/or software secure access methods, and similar items and security devices, systems 

and software (collectively "Credentials") designed to verify the origination of financial transactions, instructions, 

entries, and payment orders (each, an "Instruction" and collectively "Instructions") sent between Customer and 

Bank, will be used in connection with the Services (collectively the "Security Procedures"). Bank and Customer shall 

implement Authentication Procedures if Customer desires to obtain Wire Transfer Services, ACH Services, and 

related funds transfer services originating with accounts other than their Bank accounts. Customer confirms and 

agrees the Security Procedures are commercially reasonable for purposes of this Agreement. Customer agrees 

that for purposes of determining whether any Security Procedure is commercially reasonable, any additional 

verifications that the Bank requires and any internal policies, procedures and technologies that Bank employs from 

time to time shall be taken into account and considered part of the agreed Security Procedure, even though they 

are not specifically set forth in this Agreement. After an opportunity to consult with Customer's own counsel, 

Customer stipulates and agrees that the Security Procedures herein constitute a "security procedure" for purposes 

of § 4A-201 of the Uniform Commercial Code of Nebraska.  Customer represents that Customer: (x) considers 

itself qualified to determine, and has, independently evaluated the risks presented by the Security Procedure; and 

(b) has determined that the Security Procedure is no less protective than other security procedures in use by 

similarly situated companies. Customer hereby stipulates and agrees that the Security Procedure is commercially 

reasonable within the meaning of § 4A-202 of the Nebraska Uniform Commercial Code and that Customer's 

computer and telecommunication systems and the dedicated line form a part of Customer's transmitting facilities 

for purposes of § 4A-203 of the Nebraska Uniform Commercial Code. 

  
Customer shall be solely responsible for protecting the Credentials and designating individuals authorized to use 

the Credentials to access the Services ("Authorized Users"). The Bank offers multiple services which require the 

Customer’s designation of one or Administrators, whose responsibilities include, but are not limited to, creating 

and maintaining Authorized User Credentials, assigning the appropriate levels of security Customer deems 

appropriate, including permitting and revoking access to accounts, types of transactions allowed, and establishing 

and maintaining transaction dollar limits, in accordance with the applicable procedures established by the Bank, 

authorized to act on Customer’s behalf under the terms of this Agreement. In addition, you expressly 

acknowledge and agree that Administrators are able and authorized by you to create and appoint 

additional Administrators at any time. Customer transaction dollar limits are subject to approval by the Bank and 

Bank reserves the right to modify limits at its discretion. Customer Administrators are responsible for distributing 

the Credentials to Customer’s Authorized Users. 

 

Customer agrees to protect the confidentiality of Customer's Credentials, account and account number, and 

Customer's personal identification information, such as Customer's driver's license number, social security 

number, and employer identification number. Customer understands that personal identification information by 

itself or together with information related to Customer's account, may allow unauthorized access to Customer's 

account. Passwords selected by Customer should not be associated with any commonly known personal 

identification, such as social security numbers, address, date of birth, or names of children, and should be 

memorized rather than written down. Customer should contact the Bank immediately at 1-800-279-0007 under any 

of the following circumstances:  
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• If Customer receives any email, text, or phone call which appears to be from Bank, but requests any not 

commonly known personal information, such as social security number, address, date of birth, or names or 

children.  In addition to contacting the Bank, Customer should not provide any requested information. 

• If Customer learns of any loss or theft of Customer Credentials. 

• If Customer learns of any use of Customer Credentials, including use of Services that Customer did not 

place. 

• If Customer learns of any other breach of security. 

 
Customer shall implement such safeguards as are reasonably necessary to ensure the confidentiality and integrity 

of the Credentials, and shall immediately notify Bank if the confidentiality or integrity of any Credentials is 

breached or threatened. Customer shall be solely responsible for the safekeeping of such Credentials and 

assumes all risk of accidental disclosure or inadvertent use of Credentials by any party whatsoever, whether such 

disclosure or use is on account of Customer's negligence or deliberate acts or otherwise. Bank shall not be liable 

for any loss or damage resulting from fraudulent, unauthorized or otherwise improper use of Credentials and 

Customer shall indemnify Bank for any loss relating thereto. Customer acknowledges and agrees that Bank will 

have no liability to Customer for any unauthorized instructions using Credentials which occurs before Customer 

has notified Bank of a possible unauthorized use and Bank has had a reasonable opportunity to act on that notice. 

Customer acknowledges that Bank may have an obligation to report any data breaches to regulatory bodies and 

other affected parties, and agrees to establish appropriate procedures to prevent, detect, investigate, and report 

data breaches. 

 
Customer further agrees to utilize virus protection, a firewall, an anti-spyware program, and other protections 

reasonably requested by Bank on any devices communicating with Bank systems. Customer agrees to conduct 

regular anti-virus scans of such devices and install regular updates for these programs. Customer agrees to utilize 

web browsers with encryption capabilities as specified in the then-current Federal Financial Institutions 

Examination Council (FFIEC) guidelines. Customer acknowledges that the Internet is inherently insecure and that 

all data transfers, including electronic mail, occur openly on the Internet and potentially can be monitored and read 

by others. Bank cannot and does not warrant that all data transfers utilizing online banking, or email transmitted to 

and from Bank, will not be monitored or read by others. Customer shall not leave Customer's computer 

unattended or send account information or use online banking in any public or general email system. 

 

WITHOUT LIMITING THE GENERALITY OF THE LIMITATIONS OTHERWISE CONTAINED IN THIS AGREEMENT, TO 

THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, CUSTOMER HEREBY RELEASES AND AGREES NOT TO 

HOLD BANK LIABLE FOR ANY LOSS OR DAMAGE OF ANY KIND CAUSED BY OR RESULTING FROM BANK (A) 

FOLLOWING ANY ORDER OR INSTRUCTION OR THE TRANSMISSION OF DATA AND INFORMATION TO OR 

FROM BANK, INCLUDING, WITHOUT LIMITATION, ANY ORDER, INSTRUCTION, DATA AND INFORMATION 

TRANSMITTED TO OR FROM BANK USING THE SECURITY PROCEDURES AND TRANSFER METHODS AND 

PROTOCOLS DESCRIBED IN THIS SECTION, AND (B) CUSTOMER’S DISCLOSURE OF ITS CREDENTIALS, 

ACCOUNT NUMBER(S), OR OTHER BANKING INFORMATION WHETHER OR NOT SUCH DISCLOSURE WAS 

INADVERTENT OR UNINTENTIONAL. 

 
FOR COMMERCIAL ACCOUNTS ONLY: The Bank strongly recommends that Customer assign a minimum of two 

(2) Administrators, and Customer agrees to maintain at least one Customer Administrator at all times, for each 

service requiring the designation of Customer Administrator(s). Administrators have the ability to create and 

appoint additional Administrators at any time. In addition, Administrators may from time to time, act on the 

Customer’s behalf. Customer Administrators may also be designated as Authorized Users. Customer shall identify 

its initial Administrator(s) to the Bank on the Enrollment Form and Customer shall thereafter be responsible for the 

actions and maintenance of Administrators. From time to time, Customer may request the Bank’s assistance in 

creating, maintaining, and removing Customer Administrators through the execution of a revised Treasury Services 

Enrollment Form by a duly authorized representative. For services which do not require Customer Administrators, 

Customer agrees to identify its Authorized Users and their security permissions as required by Bank. 
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If Customer requests, based on technical or administrative constraints, that Bank perform Authorized User 

maintenance for Services requiring Customer Administrators, Bank may do so, provided, however, that Customer 

hereby acknowledges that Customer and Customer Administrator(s) remain responsible for access to the Bank 

Services and actions taken by the Administrator(s) with respect to the Services. Bank shall have no liability or 

responsibility for any such action, absent gross negligence or willful misconduct. 

 
FOR COMMERCIAL ACCOUNTS ONLY: For multiple Services, the Bank offers the option for Customer to 

designate one or more Authorized User(s) to authorize transactions initiated by an Authorized User, before the 

transaction can be submitted for processing (“Dual Control”). The Bank strongly recommends the use of Dual 

Control. 

Notwithstanding the foregoing, the Bank shall have no obligation to verify that individual(s) initiating Instructions 

under this Agreement is actually an Administrator or Authorized User, and the Bank shall be entitled to act upon 

the instructions of any person whom the Bank in good faith believes to be the Customer’s Administrator or 

Authorized User, whether or not the Customer has authorized such instructions. Bank may rely and act on any 

Instructions Bank receives from anyone utilizing the Credentials. All such Instructions using the Credentials shall be 

considered as having been given to Bank directly by Customer, and shall have the same authority as Customer's 

written signature authorizing Bank to comply with Instructions. If Bank complies with the Security Procedures in 

connection with Instructions, Bank shall be entitled to act on those Instructions and shall not be obligated to verify 

the content of such Instructions, establish the identity of the person giving it, or await any confirmation thereof, and 

Bank shall not be liable for acting on, and Customer shall be bound by, any Instructions sent in the name of 

Customer, whether or not authorized. Bank shall not be obligated to act on an Instruction not transmitted in 

accordance with the Security Procedures and may refuse to act on any Instruction where Bank reasonably doubts 

its authorization, authenticity, contents, origination or compliance with the Security Procedures. Bank shall have no 

duty to discover, and shall not be liable for, errors or omissions in Instructions by Customer. Bank reserves the right 

to issue new Security Procedures and/or to cancel or change any Security Procedures from time to time. Bank may 

suspend or cancel Customer Credentials and access to Services if Bank suspects that Customer Credentials are 

being used in an unauthorized or fraudulent manner or for other reasonable causes as Bank may determine. 

Notwithstanding the foregoing, Bank has no obligation to detect fraud or breach. 

 

Severability 

In the event that any provision of this Agreement shall be determined to be invalid, illegal or unenforceable to any 

extent, the remainder of said agreement shall not be impaired or otherwise affected and shall continue to be valid 

and enforceable to the fullest extent permitted by law. 

 

Stop Payment Requests 

The ability to process a check stop payment request will depend on the payment method and whether or not a 

check has cleared. We may not have a reasonable opportunity to act on any stop payment request after a payment 

has been processed. If you desire to stop any payment that has  already  been  processed,  you  must  contact  

Customer  Service  at  the  number  provided  below. Although we will make every effort to accommodate your 

request, we will have no liability for failing to do so. The charge for each stop payment request will be the current 

charge for such service as set out in the applicable fee schedule. It is important to note, stop payment charges for 

Online Banking Bill payment paper drafts will be assessed by the provider. 

 

Successor and Assigns 

This Agreement shall bind and benefit the parties and their successors and assigns, however, this Agreement may 

not be assigned by Customer without the prior written consent of the Bank. Without limiting the generality of the 

forgoing, it is agreed that all obligations under this Agreement shall be binding upon the estate or other transferees 

of consumer Customer upon his/her death or disability. 
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Survivability 

The obligations of the parties pursuant to this Agreement relating to Indemnification, Proprietary Property, Fees, 

Security Procedures, and Confidentiality will continue beyond the termination, cancellation or expiration of this 

Agreement, and shall survive termination, cancellation or expiration of this Agreement. 

 

Telephone Transfers 

A telephone transfer of funds from this account to another account with us, if otherwise arranged for or permitted, 

may be made by the same persons and under the same conditions generally applicable to withdrawals made in 

writing. 

Term and Termination 

Except as otherwise set forth herein, this Agreement and/or any Service may be terminated by any party upon 

thirty (30) days prior written notice to the other parties. Bank may also terminate or suspend this Agreement, any 

Service Agreement, and any Service without notice to Customer if any of the following occurs: (i) Customer 

becomes insolvent or files, or has filed against it, any bankruptcy or other insolvency, reorganization, liquidation or 

dissolution proceeding of any kind; (ii) a material adverse change occurs in Customer's financial condition or, with 

respect to commercial Customers, its business; (iii) Bank has reason to believe that Customer has engaged in 

fraudulent or illegal activity; (iv) Customer fails to maintain an account with Bank or fails to maintain balances in 

accounts sufficient to cover overdrafts, Communications, and charges; (v) Customer violates the terms of this 

Agreement, the Account Agreement, or any financing arrangement with Bank; (vi) Customer fails to provide 

financial information reasonably requested by Bank; (vii) Bank determines it is impractical or illegal to provide the 

Services because of changes in laws, regulations or the Rules; (viii) Bank, in good faith, is unable to satisfy itself that 

Services have been properly authorized by Customer; (ix) Bank determines that a security breach has occurred as a 

result of Customer's failure to follow the Security Procedures, in which case Bank also reserves the right to close 

Customer accounts; (x) Bank determines that the Communications and transmissions provided by Customer do 

not meet industry and Bank standards; (xi) Bank detects or reasonably suspects any virus or other program, design, 

or instruction which may be used to access and/or interfere with Bank's technology or other computer systems; 

(xii) Bank believes Customer has violated any law, regulation or Rule, or caused Bank to violate any Rule; (xiii) 

Customer has not utilized a Service for a period of six (6) consecutive months; (xiv) Customer exceeds any dollar 

limit that Bank may establish; or (xv) any Guarantor seeks to revoke the Guaranty, becomes insolvent or files, or has 

filed against it, any bankruptcy or other insolvency, reorganization, liquidation or dissolution proceeding of any 

kind, suffers a material adverse change in its financial condition or, with respect to commercial Customers, it 

business, or fails to provide financial information reasonably requested by Bank. 

 
A Service may be terminated without terminating this Agreement; however, if this Agreement is terminated all 

Services shall terminate at the same time, and Bank shall have no obligation to provide any Service. Upon 

termination of this Agreement, Customer shall return all Information to Bank. 

 
Notwithstanding any termination, the terms of this Agreement shall apply to all transactions which have been 

initiated prior to termination. Any termination will not affect obligations arising prior to termination, such as the 

obligation to indemnify and pay Bank for the Services. 

 

Third Party Beneficiaries 

No third party shall have any rights or claims against the Bank under this Agreement. 

 

Time 

All references to specific times in this Agreement shall mean Central Standard Time, unless otherwise indicated, and 

shall account for daylight saving time. 
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Waiver 

Bank may waive enforcement of any provision of this Agreement. Any such waiver shall not affect Bank's rights with 

respect to any other transaction or modify the terms of this Agreement. 

Withdrawals 

You acknowledge that American National Bank will not monitor the account for any requirement for multiple 

signatures, and that multiple signatures are solely for your internal control and are your responsibility to monitor. 

We may charge your account for a check even though payment was made before the date of the check, unless we 

have received written notice of the postdating in time to have a reasonable opportunity to act. See the Funds 

Availability Policy disclosure for information about when you can withdraw funds you deposit. We may require not 

less than seven (7) days’ notice in writing before each withdrawal from an interest-bearing account other than a 

time deposit, or from any other savings account as defined in Regulation D. Withdrawals from a time account prior 

to maturity or prior to any notice period may be restricted and may be subject to penalty. See your notice of 

penalty for early withdrawal. 

 

Remote Deposit Capture and Mobile Deposit Capture 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which the Customer will use bank-approved technology to image (“capture”) the front and back 

of checks, using a check scanner (“Remote Deposit Capture”), or a camera-enabled mobile device (“Mobile 

Deposit Capture”), and electronically transmit the captured images of the check drawn on Financial Institutions 

based in the United States and Canada, with MICR data and/or ACH data to Bank for posting and clearing 

("Service"). 

 
1. Requirements. In order to utilize the Service, Customer may utilize (a) the web-based service provided by Bank 

or (b) third party software sourced from an approved software provider. Bank's approval of software and a 

software provider is subject to modification and revocation by Bank at any time; and, Bank may refuse to provide 

the Service for any reason relating to software matters. If Customer uses the Services provided by Bank, Customer 

agrees to utilize workstations, scanners, and/or camera- enabled mobile devices meeting the minimum Bank 

requirements, and the physical restrictive endorsement “FOR MOBILE DEPOSIT ONLY” for any items captured and 

transmitted by Bank’s Mobile Deposit Capture and Customer’s signature. If the Customer uses third-party software 

approved by Bank, Customer agrees to meet the software and image quality requirements, and acknowledges 

and agrees to the terms contained in section 10. Customer agrees that all images shall also meet standards 

established by any regulatory boards, agencies, and any clearing houses and Association used by Bank or any 

requirements the Bank is obligated to observe. Customer further agrees that the Remote Deposit Capture and 

Mobile Capture hardware and devices used in connection with the Service must be approved by the Bank. 

Customer acknowledges that the Service is merely a method of deposit and collection service, and agrees that this 

Agreement shall not limit any of Customer's obligations under the Account Agreement. Customer acknowledges 

that Bank may change the hardware, software, image quality, and check image requirements from time to time. In 

order to utilize the Service, Customer must submit to Bank a completed Enrollment Form. 

 
2. Acceptance and Processing. A captured image sent using the Service will be received and accepted by Bank 

when all of the following have occurred: (a) Bank has preliminarily verified that the above requirements of the item 

are acceptable to Bank in its discretion, all item information is complete, and the deposit totals are balanced to the 

item information provided for the deposit; 

(b) Bank has successfully performed all further validation routines with respect to the deposit; (c) the daily dollar 

limit for individual items or the total deposit has not been exceeded; and (d) Bank has received the item during a 

Banking Day prior to any established deadlines. Items received after the specified cutoff for a given Banking Day 

will be treated as received on the next Banking Day. Once a captured image is sent to the Bank using the Service, 
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the item shall be subject to Bank's verification and final inspection. Bank may reject a submitted item in its sole 

discretion without liability. Bank shall use commercially reasonable efforts to process and present items for 

payment within a reasonable period of time from when an item is accepted using the Service. 

 
3. Unavailability of Service. In the event that Bank is unable to provide the Service, Customer acknowledges that 

it may instead deposit directly with Bank any original check for processing provided such item has not been 

previously captured and electronically transmitted for posting and clearing. 

4. Remittance Processing. A remittance is any non-check captured image sent to Bank and includes any text or 

numerical information scanned from a document which needs to be in a specific location. Remittances submitted 

to Bank for processing must meet the specifications designated by Bank from time to time. All changes in 

remittance design are subject to prior testing and approval by Bank. Bank reserves the right to refuse to process 

remittances that do not meet its specifications. All changes  in remittance design or content are subject to prior 

testing and approval by Bank at least two (2) weeks prior to implementation. 

 
5. Representations and Warranties. Customer hereby makes the following representations and warranties with 

respect to each item submitted in connection with the Service: (a) the imaged item submitted to Bank accurately 

represents all of the information on the front and back of the check as of the time Customer converted the item to a 

captured image and is eligible for the Service; 

(b) the item submitted using the Service contains all endorsements applied by parties that previously handled the 

item; (c) any required restrictive endorsements shall be printed legibly, and include Customer’s signature and 

account number, and as otherwise instructed by the bank (d) there will be no duplicate presentment of the item in 

any form, and Customer assumes responsibility and liability for any such duplicate presentment; (d) Customer has 

or will comply with all image quality standards and procedures and processes established by Bank or required by 

any federal or state agency, board, and any clearing house or association used by Bank; (e) Customer shall fully 

train its own employees at use the Service regarding all procedures and processes related thereto; (f) Customer 

shall provide any information or documentation requested by Bank in connection with the Service, allow 

inspection of its facilities by Bank employees or agents, and execute any additional documents reasonably 

requested in connection with the Service as requested by Bank; and (g) Customer shall maintain all equipment and 

software used in connection with the Service in good condition, install all updates promptly and accurately, and 

maintain any necessary internet connection necessary for the Service. 

 
6. Recordings and Records. Customer shall retain each check which has been converted to a digital image in a 

safe and secure environment for such time as Customer deems necessary and advisable, but in no event fewer 

than seventy five (75) days after such check has been digitized and processed. Customer will promptly (but in any 

event within five (5) Banking Days) provide any retained check (or, if the check is no longer in existence, a sufficient 

copy of the front and back of the check) to Bank as requested to aid in the clearing and collection process or to 

resolve claims by third parties with respect to any check or imaged item. Customer will use a commercially 

reasonable method approved by Bank to destroy checks after Customer's retention period has expired. 

 
7. Account Reconciliation. Customer agrees to notify Bank promptly of any discrepancy between Customer's 

records and the information shown on the periodic statement relating to captured images submitted through the 

Service. If Customer fails to notify Bank of any discrepancy within fourteen (14) days of Customer's receipt of the 

periodic statement containing such information, Customer agrees that Bank shall not be liable for any losses 

resulting from Customer's failure to give such notice, or any loss of interest or any interest equivalent with respect 

to such item shown on the periodic statement, and Customer shall be precluded from asserting such discrepancy 

against Bank. 

 
8. Limits. Bank may, at any time, establish daily dollar limits applicable to items submitted to Bank using the 

Service; and, any such limits may be increased or decreased from time to time by Bank. 

 
9. Safeguards. Customer acknowledges and understands that certain risks are inherent in the remote deposit 

procedures, including without limitation, risk of fraudulent conduct. Accordingly, Customer shall take all 
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precautions as may be reasonably necessary to avoid risk of loss due to fraud or other unauthorized conduct. 

 
10. Requirements When Scanning Checks Using Third-Party Software Approved by Bank. 

 

Software Requirements: 

Third-party software used in connection with the Service must be approved by the Bank and must include and utilize 

the following: (a) Duplicate detection; (b) MICR read; and (c) features to prevent Customer from modifying or 

altering the MICR line. 

Image Requirements: 

The Image Requirements must meet the following: (a) for items drawn on Financial Institutions located in the 

United States, federal standard x9.37 specifications; for items drawn on Financial Institutions located in Canada, 

any bylaw, rule, or standard made under the Canadian Payment Act, (b) all image quality standards under 

applicable laws and regulations, and (c) be properly endorsed. 

 

ACH Origination 

This Service Agreement as part of the Master Treasury Services Agreement sets forth the additional terms and 

conditions under which the commercial Customer will use Automated Clearing House ("ACH") Services to initiate 

electronic credit and debit Entries ("Service") for which the Bank will serve as the Originating Depository Financial 

Institution ("ODFI"). 

 
1. Definitions. The term "Entry" or "Entries" shall mean the data received from Customer which Bank initiates. Other defined 

terms have the meaning assigned in the Rules (as defined below).  
2. Rules. Customer agrees to strictly comply with all Rules of the National Automated Clearing House Association 

and the Bank's procedures relating to the Service 

 
3. Transmittal of Entries by Customer. In order to utilize the Service, Customer shall transmit credit and debit 

Entries to Bank in compliance with the formatting and other requirements as set forth in the Treasury Services 

Enrollment Form. Customer shall complete any requested additional documentation prior to commencement of 

the Service. Customer agrees that its ability to originate Entries under this Agreement is subject to exposure limits 

in accordance with the Rules and as set forth in an Enrollment Form. Although Customer may request limits on the 

Enrollment Form, the Bank reserves the right to restrict and modify such limits. The Bank may impose such limits as 

Bank deems reasonable or appropriate. The transactions initiated by the Customer shall be limited to specific 

Standard Entry Class (SEC) Codes. These SEC codes will be identified on the Enrollment Form, and may include 

PPD, CCD, and CTX, but under no circumstances may the SEC codes contain IAT entries. Unless waived by Bank in 

a particular instance or an alternative method is agreed by Bank and Customer, Customer shall provide to Bank a 

completed Enrollment Form to each and every Entry. 

 
4. Processing, Transmittal and Settlement by Bank. 

 

4.1 Except as otherwise provided herein, Bank shall (a) process Entries received from Customer to conform with the 

requirements of this Agreement or the file specifications set forth in the Rules, (b) transmit such Entries as an ODFI 

to the ACH Operator, and 

(c) settle for such Entries as provided in the Rules. 

 
4.2 Bank shall exercise all reasonable efforts to transmit such Entries to the ACH Operator by the ACH Operator's 

deadline at least one (1) Banking Day prior to the Effective Entry Date shown in such Entries, provided (a) such 

Entries are received by the Bank on a Banking Day and prior to the related cut-off time set forth on the Enrollment 

Form, (b) the Effective Entry Date is at least one 

(1) day after receipt of the Entry, and (c) the ACH Operator is open for business on such Banking Day. For purposes 

of this Agreement, Entries shall be deemed received by Bank when the Entries are transmitted in compliance with 

Security Procedures in this Agreement. If any of the requirements of this clause are not met, Bank shall use 
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reasonable efforts to transmit such Entries to the ACH Operator by the next deposit deadline of the ACH Operator. 

Bank may transmit the electronic credit and/or debit Entries by electronic communication or by such means Bank 

deems appropriate to convey Entries.  

 

5. Same-Day Entries. The ACH Service permits Customer to originate “eligible ACH Entries” on a “same-day” 

basis, for settlement on the same day as the Effective Entry Date. Eligible ACH Entries received on a business day 

by the applicable cutoff hour for same-day Entries, will be treated as a “same-day” ACH Entry. For this purpose 

“eligible ACH Entries” will mean ACH Entries: (i) received on a business day by the cutoff hour for same-day 

Entries, (ii) subject to Bank’s right to place additional dollar limitations, that are less than $1,000,000 and (iii) that 

contain an effective Entry date for the same day as receipt, or a stale or invalid date. Bank does not represent, 

warrant or otherwise guarantee that receiving depository financial institutions will post same-day ACH Entries by 

applicable deadlines of the ACH Operator. Bank may utilize same-day processing for any Entry that qualifies as an 

“eligible” same-day Entry even if Customer did not intend the Entry to be processed using same-day processing. In 

such cases, Customer is still responsible for all fees associated with same-day processing. 

6. On-Us Entries. Except as provided otherwise herein, if the Bank receives a credit or debit Entry for an account 

maintained with Bank (an "On-Us Entry"), Bank shall credit or debit the Receiver's account in the amount of such 

Entry on the Effective Entry Date contained in such Entry, provided the requirements set forth in clauses (a) and (b) 

of Section 4.2 are met. If either of the requirements are not met, Bank shall use reasonable efforts to credit or debit 

the Receiver's account in the amount of such Entry no later than the next Banking Day following such Effective Entry 

Date. 

7. Rejection of Entries. Bank may reject any Entry that (a) does not comply with the requirements of this 

Agreement, (b) does not comply with Security Procedures as denoted in this Agreement, (c) contains an Effective 

Entry Date more than fourteen (14) days after the Banking Day such Entry is received by Bank, (d) may be returned 

under the Rules, (e) does not comply with any limits imposed by Bank, or (f) for reasonable cause. Bank shall notify 

Customer by phone of such rejection no later than the Banking Day such Entry would otherwise have been 

transmitted by Bank to the ACH Operator or, in the case of an On-Us Entry, its Effective Entry Date. Notices of 

rejection shall be effective when given. Bank shall have no liability to Customer by reason of rejection of any Entry 

or the fact that such notice is not given at an earlier time than that provided for herein. 

 
8. Cancellation or Amendment by Customer. Customer shall have no right to cancel or amend any Entry after its 

receipt by Bank. However, if such request complies with the Security Procedures, Bank shall use reasonable efforts to 

act on a request by Customer for cancellation of an Entry prior to transmitting it to the ACH Operator or, in the case 

of an On-Us Entry, prior to crediting or debiting the Receiver's account, but Bank shall have no liability if such 

cancellation is not effected. Customer shall reimburse Bank for any expenses, losses, or damages Bank may incur 

in effecting or attempting to effect the cancellation or amendment of an Entry. 

 
9. Notice of Returned Entries and Notifications of Change. Bank shall send Customer, by first class mail, notice 

of the receipt of a returned entry from the ACH Operator no later than one (1) Banking Day after the Banking Day 

of such receipt. Except for an Entry retransmitted by Customer in accordance with the requirements of Section 3, 

Bank shall have no obligation to retransmit a returned Entry to the ACH Operator if Bank complied with the terms 

of this Agreement with respect to the original Entry. Customer shall notify the Originator by phone or electronic 

transmission of receipt of each return entry no later than one (1) Banking Day after the Banking Day of receiving 

such notification from the ODFI. Bank shall provide Customer all information, as required by the Rules, with respect 

to each Notification of Change ("NOC") Entry or Corrected Notification of Change ("Corrected NOC") Entry 

received by Bank relating to Entries transmitted by Customer. Bank must provide such information to Customer 

within two (2) Banking Days of the Settlement Date of each NOC or Corrected NOC Entry. Customer shall ensure 

that changes requested by the NOC or Corrected NOC are made by, or on behalf of, the Originator within six (6) 

Banking Days of Customer's receipt of the NOC information from Bank or prior to initiating another Entry to the 

Receiver's account, whichever is later. 

 
10. Payment by Customer for Entries; Payment by ODFI for Entries. 
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10.1 Customer shall pay Bank the amount of each credit Entry transmitted by Bank pursuant to this Agreement 

on the date of Bank's transmission to the ACH Operator. Bank is not obligated to process any electronic credit 

Entry unless the Sender Account contains a collected funds balance on the transmission date sufficient to pay all 

electronic credit Entries submitted by Customer. If Bank should elect to process any electronic credit Entry for 

which it has not received final settlement, the amount of such Entry, at the option of Bank, shall therefore become 

immediately due and payable by Customer to Bank, and Bank shall have the right to charge the amount thereof to 

the Customer or claim a refund from Customer. 

 
10.2 Customer shall promptly pay Bank the amount of each debit Entry returned by an Receiving Depository 

Financial Institution ("RDFI") that was transmitted by Bank pursuant to this Agreement. 

 
10.3 Bank shall pay Customer the amount of each debit Entry transmitted by Bank pursuant to this Agreement 

within one (1) day of the Settlement Date with respect to such debit Entry as Bank, in its discretion, may determine, 

and the amount of each On-Us Entry at such time within one (1) day of the Effective Entry Date with respect to such 

Entry as Bank, in its discretion, may determine. 

 
10.4 Bank shall promptly pay Customer the amount of each credit Entry returned by a RDFI that was transmitted 

by Bank pursuant to this Agreement. 

11. The Account. Customer will maintain a demand deposit account (hereinafter the "Account") with Bank to 

which Bank will credit amounts received in collection of electronic debit Entries. All such credits are provisional, 

and Bank may charge the Account, as well as any other account of Customer with Bank, for the amount of a 

returned or rejected electronic debit Entry. Customer authorizes Bank to debit the Account on the day the 

returned or rejected electronic debit Entry is received by Bank or thereafter. Customer warrants that it shall 

maintain a sufficient balance in the Account to cover returned or rejected electronic debit Entry, which for any 

reason cannot, in whole or in part, be debited against the Sender Account. Bank may require Customer to maintain 

a minimum balance sufficient to cover returned or rejected electronic Entries. Customer shall at all times maintain 

a balance of available funds in the Account sufficient to cover its payment obligations under this Agreement. Bank 

may, without prior notice or demand, obtain payment of any amount due and payable to it under this Agreement 

by debiting the Account(s) of Customer. 

 
12. Account Reconciliation. Entries transmitted by Bank which are credited or debited to a Receiver's account will 

be reflected on Customer's periodic statement issued by Bank with respect to the Account pursuant to the Online 

Banking Agreement and Account Agreement between Bank and Customer. Customer agrees to notify Bank 

promptly of any discrepancy between Customer's records and the information shown on the periodic statement. If 

Customer fails to notify Bank of any discrepancy within fourteen (14) days of the periodic statement containing 

such information, Customer agrees that Bank shall not be liable for any other losses resulting from Customer's 

failure to give such notice or any loss of interest or any interest equivalent with respect to an Entry shown on such 

periodic statement. If Customer fails to notify Bank of any such discrepancy within fourteen 

(14) days of periodic statement being made available, Customer shall be precluded from asserting such discrepancy against 
Bank. 

 
13. Customer Representations and Warranties. With respect to each and every Entry transmitted by Customer, 

Customer represents and warrants to Bank and agrees that (a) each person shown as the Receiver on an Entry 

received by Bank from Customer has authorized the initiation of such Entry and the crediting or debiting of its 

account in the amount and on the Effective Entry Date shown on such Entry, (b) such authorization is operative at 

the time of transmittal or crediting or debiting by Bank as provided herein, (c) Entries transmitted to Bank by 

Customer are limited to those types of credit and debit Entries set forth herein, and (e) Customer shall be bound by 

and comply with all the provision of the Rules including, without limitation, making payment of an Entry by the 

RDFI to the Receiver provisional until receipt by the RDFI of final settlement for such Entry. Customer specifically 

acknowledges that it has received notice of the Rules regarding provisional payment and of the fact that, if such 

settlement is not received, the RDFI shall be entitled to a refund from the Receiver of the amount credited and 

Customer shall not be deemed to have paid the Receiver the amount of the Entry. 
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14. Bank Responsibilities; Liability; Limitations on Liability; Indemnity. 

 

14.1 In the performance of the Services required by this Agreement, Bank shall be entitled to rely solely on the 

information, representations, and warranties provided by Customer pursuant to this Agreement, and shall not be 

responsible for the accuracy or completeness thereof. Bank shall be responsible only for performing the Services 

expressly provided for in this Agreement, and shall be liable only for its gross negligence or willful misconduct in 

performing those services. Bank shall not be responsible for Customer's acts or omissions (including, without 

limitation, the amount, accuracy, timeliness of transmittal, or authorization of any Entry received from Customer) or 

those of any other person, including, without limitation, any Federal Reserve Bank, ACH Operator or transmission 

or communications facility, any Receiver or RDFI (including, without limitation, the return of an Entry by such 

Receiver or RDFI), and no such person shall be deemed Bank's agent. In addition to the terms of this Agreement, 

Customer agrees to indemnify, defend, and hold harmless Bank against any loss, liability, or expense (including 

attorneys' fees and costs) resulting from or arising out of (a) Customer's acts or omissions, and (b) any claim of any 

person that the Bank is responsible for any act or omission of Customer or any other person as described in this 

Section. 
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14.2 If Bank becomes liable to Customer in accordance with this Agreement, Bank shall be liable only for 

Customer's actual direct damages due to claims arising solely from Bank's obligations to Customer with respect to 

Entries transmitted pursuant to this Agreement. In no event shall Bank be liable for any consequential, special, 

incidental, punitive, or indirect loss or damage which Customer may incur or suffer in connection with this 

Agreement, whether or not the likelihood of such damages was known or contemplated by the Bank and 

regardless of the legal or equitable theory of liability which Customer may assert, including without limitation loss or 

damage from subsequent wrongful dishonor resulting from Bank's acts or omissions pursuant to this Agreement. 

 
14.3 Bank shall be excused from failing to transmit or delay in transmitting an Entry if such transmittal would result 

in Bank's having exceeded any limitation upon its intra-day net funds position established pursuant to present or 

future Federal Reserve guidelines or in Bank's reasonable judgment otherwise would violate any provision of any 

present or future risk control program of the Federal Reserve or any rule or regulation of any other U.S. 

governmental regulatory authority. 

 
14.4 Subject to the foregoing limitations, Bank's liability for loss of interest resulting from its error or delay shall be 

calculated by using a rate equal to the average Federal Funds rate at the Federal Reserve Bank of New York for the 

period involved. At Bank's option, payment of such interest may be made by crediting the Account. 

 
15. Inconsistency of Name and Account Number. Customer acknowledges and agrees that, if any Entry 

describes the Receiver inconsistently by name and account number, payment of the Entry transmitted by Bank to 

the RDFI may be made by the RDFI (or by Bank in the case of an On-Us Entry) on the basis of the account number 

supplied by the Customer, even if it identifies a person different from the named Receiver, and that Customer's 

obligation to pay the amount of the Entry to Bank is not excused in such circumstance. 

 
16. Data Retention. Customer shall retain data on file adequate to permit remaking of Entries for thirty (30) 

calendar days following the date of their transmittal by Bank as provided herein, and shall provide such data to 

Bank upon its request. Without limiting the generality of the foregoing provision, Customer specifically agrees to 

be bound by and comply with all applicable provisions of the Rules regarding the retention of documents or any 

record, including, without limitation, Customer's responsibilities to retain all items, source documents, and records 

of authorization, in accordance with the Rules. 

 
17. Evidence of Authorization. Customer shall obtain all consents and authorizations required under the Rules 

and shall retain such consents and authorizations for two (2) years after they expire. 

18. Termination, Suspension, and Audit of Customer. Customer may terminate this Service at any time. Such 

termination shall be effective on the third (3rd) Banking Day following the day of Bank's receipt of written notice of 

such termination or such later date as is specified in that notice. Bank reserves the right to terminate this Service 

immediately upon providing written notice  of such termination to Customer if contemplated by banking 

regulations, for fraud or unauthorized transmissions, or upon ten 

(10) calendar days’ written notice to Customer for any other reason. If Customer breaches the Rules, or causes the 

Bank to breach the Rules, this Service may be terminated or suspended by the Bank upon five (5) calendar days’ 

notice. The Bank reserves the right to audit the compliance of the Customer with the Rules and this Agreement. 

Any termination of this Service shall not affect any of Bank's rights and Customer's obligations with respect to 

Entries initiated by Customer prior to such termination, or the payment obligations of Customer with respect to 

Services performed by Bank prior to termination, or any other obligations that survive termination of this 

Agreement. 

 
19. Notice of Receipt of Entry. Under the operating rules of the National Automated Clearing House Association, 

which are applicable to ACH transactions involving your account, we are not required to give next day notice to 

you in receipt of an ACH item and we will not do so. However, we will continue to notify you of the receipt of 

payments in the periodic statement we provide to you. 
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20. Notice of Receipt of Entry. Under the operating rules of the National Automated Clearing House Association, 

which are applicable to ACH transactions involving your account, we are not required to give next day notice to 

you in receipt of an ACH item and we will not do so. However, we will continue to notify you of the receipt of 

payments in the periodic statement we provide to you. 
 

21. Choice of Law. ACH Agreements will be governed by and construed in accordance with the laws of the state of 

Nebraska. ANB may accept payments to customer accounts, which have been transmitted through one or more 

Automated Clearing Houses and which are not subject to the Electronic Funds Transfer Act and the customer’s rights 

and obligations with respect to such payments shall be construed in accordance with and governed by the laws of 

the State of Nebraska, unless it has otherwise specified in a separate agreement that the law of some other state 

shall govern. 

 
22. Prenotifications. Customer shall indemnify Bank for all Entries it originates that contain incorrect information. 

Customer agrees that if it chooses not to send prenotification entries, Customer is responsible for Entries that are 

misrouted to incorrect accounts and shall indemnify Bank for any costs, expenses, or losses resulting therefrom. 

 
23. Encryption. Customer and Bank agree that all ACH transactions that involve the exchange or transmission of 

banking information (which includes, but is not limited to, an Entry, entry data, a routing number, an account 

number, and PIN or other identification symbol) via an unsecured electronics network, shall be either encrypted 

using a commercially reasonable security technology that complies with current applicable regulatory guidelines, 

or transmitted via a secure session that utilizes a commercially reasonable security technology that complies with 

current applicable regulatory guidelines. 

 
24. Acknowledgement Entries. Customer and Bank agree that ACH acknowledgments may not be requested by 

Customer of a RDFI. Customer acknowledges that if Bank requests an acknowledgment, receipt of an 

acknowledgment remains subject to the RDFI’s agreement to provide acknowledgements, and the Bank shall have 

no liability arising from or related to any such request. 
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Wire Transfers 

This Service Agreement as part of the Master Treasury Services Agreement sets forth the additional terms and 

conditions under which Bank is authorized to honor, execute and charge Customer's accounts at the Bank based 

upon Customer's Payment Orders ("Service"). 

 
1. Definitions. The term "Payment Orders" means a Customer's request or order for the transfer of funds from its 

accounts at Bank, including amendments and cancellations thereof, which are accepted by Bank in compliance 

with the Security Procedures and the Authentication Procedures set forth in the Enrollment Form. Customer shall 

complete all documentation required by Bank prior to commencement of the Service. 

 
2. Account and Authorization. Subject to the Authentication Procedures, if no account is specified, any account 

that Customer maintains with the Bank may be charged for the accepted Payment Order and Bank is authorized to 

transfer funds from Customer's account(s) with Bank to any other account(s) of either the Customer or a third party as 

identified by Customer whether such account(s) is with the Bank or another financial institution. 

 
3. Authentication Procedures. 

 

3.1. All Payment Orders must be issued in accordance with the Authentication Procedures identified in the 

Enrollment Form. Customer acknowledges that it has been given a choice of Authentication Procedures, has had 

an opportunity to select an Authentication Procedure, and has voluntarily and freely selected the marked 

Authentication Procedures identified on the Enrollment Form. 

 
3.2. Use of a PIN by any person other than an identified Authorized Representative on the Enrollment Form shall 

raise a presumption that Customer's security has been breached. Until new PINs are issued, the Bank shall have the 

right to require that all Payment Orders be made at the Bank. PINs may be changed by Bank from time to time. 

However, any Payment Order issued in compliance with the Authentication Procedures and accepted by Bank shall 

be effective as the Customer's Payment Order, and Customer agrees to be bound by the same whether or not 

authorized. 

 
3.3. Customer agrees to preserve the confidentiality of the Authentication Procedures. If Customer chooses to 

utilize Bank's Business Online Banking Service to initiate the Service, all rules and Security Procedures associated 

with the Business Online Banking Service also apply to Payment Order processing. 

 
4. Additions, Changes, Deletions to Payment Orders. It is expressly understood and agreed all Payment Orders 

shall be subject to the restrictions set forth in an Enrollment Form. All additions, changes, and deletions to the 

Enrollment Form by Customer shall require that: (a) such additions, changes, or deletions are received by Bank in 

writing; and (b) Bank delivers to Customer written acceptance of such additions, changes, or deletions. Additions, 

changes, or deletions not satisfying both of the foregoing conditions shall not be effective or binding on Bank. 

Bank shall have a reasonable opportunity to review and implement or give Customer notice of rejection of any 

such additions, changes, or deletions. 

 
5. Acceptance And Rejection Of Payment Orders. The Bank will give Customer written notice of each Payment 

Order accepted and executed by it pursuant to this Agreement. Bank reserves the right to reject any Payment 

Order submitted for any reason, and agrees to give Customer prompt telephonic notice of any such rejection. If 

Bank's accepts a Payment Order that exceeds Customer's available funds, the Customer shall be liable for the 

amount so transferred and shall immediately reimburse Bank. 
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6. Execution of Payment Orders. Bank may use, in the execution of Payment Orders, whatever means it deems 

reasonable under the circumstances including, but not limited to, selection of a funds transfer system, routing, and 

means of transmission. Customer agrees that Bank has authorization, but no obligations except as outlined in the 

Enrollment Form, to confirm by telephone any Payment Orders. If Bank reads back any Payment Order to an 

Authorized Representative, the terms that are read back shall be deemed the controlling terms of the Payment 

Order unless corrected by the Authorized Representative at such time. 

 
7. Repetitive Payment Orders. . Bank agrees to transfer funds based on orders initiated by authorized third 

parties on a repetitive basis from Customer’s account if (a) Customer completes the Repetitive Wire Transfer Draw-

Down Authorization Form to be signed in connection herewith, and (b) such initiated wire orders are within the 

limits set forth in such Authorization. The Authentication Procedure identified on such Authorization From shall 

apply with respect to all repetitive transfers. Transfers will be considered repetitive if they are made on a regular 

recurring basis to a given account at either the Bank or another bank. Customer hereby authorizes Bank to honor 

all such repetitive third party initiated wire transfer orders from the entities identified on such Authorization Form. If 

a wire transfer order is initiated by an authorized third party but is greater than Tier 1 limit and less than the Tier 2 

limit set forth in the Authorization Form, Bank shall not implement the wire transfer unless approved in a call to one 

of the Authorized Draw-Down Tier 2 Approvers. If a wire transfer order is initiated by an authorized party but is 

greater than the Tier 2 limit, or is initiated by an unauthorized party, Bank shall not implement the wire transfer 

 

 
8. Interest. In the event Bank is required by applicable law to pay interest with respect to any Payment Order 

issued to it, the amount of interest shall be calculated for each day that interest is due by using the Bank's Federal 

Funds rate for such day (or, if no rate is available for such day, the rate for the preceding day), divided by 365; 

provided, however, that the total interest payable shall be reduced by a percentage equal to the reserve 

requirement on deposits of the Bank. 

 
9. Customer's Review and Reporting Requirements. Notices may be posted by U. S. mail, email, digital, or 

other electronic means on the Banking Day following the date of acceptance. Customer agrees to review such 

notices within a reasonable time after receipt (which Customer agrees will normally be by the close of business on 

the day of receipt, and never longer than fourteen (14) days after receipt), and to give Bank immediate telephonic 

notice, thereafter confirmed in writing, of any unauthorized, erroneous or improperly executed Payment Order. 

 

Positive Pay 

This Service Agreement as part of the Master Treasury Services Agreement sets forth the additional terms and 

conditions under which the commercial Customer shall provide Bank with check information for checks it issues on 

identified accounts which Bank shall use to compare with checks submitted for payment in order to assist with the 

identification of fraudulent items ("Service"). 

 
1. Requirements. In order to utilize the Service, Customer must: (a) identify the commercial accounts at Bank for 

which it will use the Service; (b) be a subscriber to the Bank's Business Online Banking Service; and (c) submit to 

Bank a completed Enrollment Form. 

 
2. Issued Check Records. 

 

2.1 Once the requirement of Section 1 have been met, Customer shall submit records of all issued checks ("Issued 

Check Records") to the Bank on every Banking Day that it  issues  checks.  Issued  Check  Records,  in  the  form  

required  by  Bank, shall be submitted by Customer to Bank using Bank’s online system and shall utilize one of the 

following methods: (a) file import; or (b) item entry. 

 
2.2 Customer shall comply with the Security Procedures and any procedures set forth in the Enrollment Form. 
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2.3 The Issued Check Records shall accurately state the check number, date, and the exact dollar amount of each 

check drawn on each identified account since the last Issued Check Records were submitted. 

 
2.4 In the event the Issued Check Records cannot be received or accessed by the Bank, or the Bank cannot 

process the Issued Check Records, such information shall be considered as not received, even if the Bank has 

possession of the information. 
 

5. Payment of Presented Items and Reporting of Exception Items. On  Banking  Days,  Bank  shall  compare  

the  check  number and amount of each Customer issued check presented for payment against each Issued Check 

Record received by the Bank. The Bank may pay and charge to the identified account each presented Check that 

matches the check number and the amount shown for such check in any Issued Check Record. Notwithstanding 

the foregoing, Bank may decline to pay any check presented in its reasonable discretion even if it matches the 

Issued  Check Record,  in  which event such check shall  be paid  only upon approval of Bank. Presented checks 

which do not match the Issued Check Record information will be considered exceptions ("Exception Items"). In 

addition, Exception Items shall include, without limitation, the following: (a) checks that were previously presented 

to Bank or are duplicates (b) checks which match an Issued Check Record but are timely marked with a "Void" by 

Customer prior to the check being presented; and (c) checks which match an Issued Check Record but have an 

"Issue Elapsed Days" exceeding the Customer established number (which may not exceed 180), or exceed the 

Bank's established number of  180.  "Issue Elapsed Days" is the number or  calendar days counted from the Issued 

Check Record date to the date  of check presentment. 

6. Payee Positive Pay. ”Payee Positive Pay” refers to the optional Payee Positive Pay feature whereby Bank agrees 

to attempt to compare the payee name as provided in Customer’s check issue file against presented items. 

Customer must be specifically enrolled in the Payee Positive Pay for this feature to apply. Customer expressly 

agrees that Bank will only make a reasonable attempt to compare the payee name and that in any event, Bank will 

not be liable to Customer and Customer agrees to hold Bank harmless from loss or liability resulting from Bank’s 

action or inaction with respect to the Payee Positive Pay feature. Customer further agrees that Bank’s ability to 

more accurately attempt to compare payee names will be dependent on Customer’s compliance with Bank’s 

requirements and strong recommendations enumerated in Supporting Documents and the specifications for the 

Payee Positive Pay feature provided to Customer, including but not limited to, typing payee names in all 

uppercase, spacing between each font pitch, and ensuring background images or watermarks do not hinder 

capturing check images. Furthermore, Customer acknowledges that payee names listed on checks must match 

exactly the name listed in the check issue file (for example, payee on check “JOHN DOE” cannot be listed on the 

check issue file as “DOE, JOHN”). 

 
7. Pay Request/Return Request. Bank shall provide Customer with the ability to review each Exception Item 

upon presentment by viewing images of the Exception Items during the times set forth on the Enrollment Form. 

Customer may review the Exception Items utilizing Bank’s online system and may either electronically 

communicate Pay Requests ("Pay") or Return Requests ("Return") for all Exception Items. Exception Items for which 

Customer does not send a Pay  Request  by  the  deadlines in t h e Enrollment Form shall be deemed a Return 

Request unless Customer has elected the "Pay" Default Decision  as provided herein. 

 
8. Default Decision. For each account utilizing this  Service, Customer shall  elect a continuing default  decision 

classification  for all Exception Items, on the Enrollment Form. The default classification choices shall be: (a) Pay all 

Exception Items if Customer has not issued a Return Request by  the  deadline in  t h e  Enrollment Form;  or  (b)  

Return all Exception Items  if  Customer  has not issued a Pay Request by the deadline in Enrollment Form. 

Customer's elections shall be a "Default Decision". Notwithstanding the foregoing, a Default Direction does not 

apply to checks presented in person at Bank's branches for payment. If the comparison between the presented 

check and the Issued Check Record results in an Exception Item as defined herein, the check will not be accepted 

for payment by Bank. 

 
9. Indemnification for Default Decision. Upon Customer's election of a Default Decision, Customer agrees that it 
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shall be solely liable for all payments made or items disapproved, waives any and all claims against the Bank, and 

agrees  to indemnify,  defend, and hold Bank harmless against any claims, causes of action, liability, losses, costs or 

expenses that Bank incurs in connection with its actions in accordance with the Default Decision. 

 
10. Not Covered. This Agreement and the Service does not cover a check if the Bank has already cashed, 

negotiated, paid, or which the Bank is already committed to honor or pay under applicable laws, regulations or 

rules governing such items. In addition, this Agreement and the Service does not stop the  payment of checks that 

have been converted to  ACH entries.       The Customer is solely responsible for assuring that checks meet the 

requirements to use the Service. In the event that any checks are converted to an ACH item, Bank shall have no 

liability to Customer with regard to the check or the ACH, and Customer shall indemnify, defend, and hold Bank 

harmless against any liability, damages, claims, costs or expenses incurred by Bank relating to such check or ACH 

item. 

 

ACH Filters 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which the commercial Customer will use Automated Clearing House ("ACH") Filter Services to 

filter/block electronic debit Entries involving Customer's accounts ("Service"). 

 
1. Filter Options and Requirements. Commercial Customer may utilize the Service to provide written standing 

instructions to Bank, in a form acceptable to Bank, to either: 

(A) Block all Entries of the type selected by Customer that affect Customer's identified accounts, or 

 
(B) Block all Entries except those Entries specified by Customer as denoted in the Enrollment Form received by 

Bank from time to time. 

 
Customer's instructions relating to the Service shall be binding on Bank if they are received in such time as to 

provide Bank a reasonable opportunity to act thereon in the ordinary course of business. 

 
2. Identification/Account Number. Customer agrees that Bank shall be entitled to rely exclusively on the 

Identification/Account Number provided in Customer's written instructions in implementing any Service, and 

Customer understands that any error made by Customer in furnishing such identification/Account number will 

render the Service ineffective and that Bank has no liability in connection therewith. 

 
3. Rules. Bank may refuse to perform the Service if it is contrary in any way to the Rules of the National Automated 

Clearing House Association . Bank may also pay any Entries, reversals or adjustments which Bank is required to 

accept under the Rules, operating circulars, or any other applicable rule, guideline or regulation. Customer agrees 

to comply with the Rules. 

 
4. Limitation of Liability and Indemnification. Bank will not be liable for any claims of third parties as a result of 

returning or paying items based on Customer's instructions herein. Customer agrees to indemnify, defend and 

hold Bank harmless against any loss, liability, costs, or claims relating to or arising out of Bank's compliance with 

Customer's instruction under Section 1 of this Agreement section. 
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Lockbox 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and conditions 

under which the commercial Customer will use lockbox services ("Service"). 

 
1. Procedures. Bank may develop and use lockbox processing procedures ("Procedures") in connection with the 

Service. Commercial Customer consents to the use of such Procedures and agrees to comply with any 

requirements therein. Bank shall provide the Service in accordance with the Procedures and Enrollment Form 

received from Customer and agreed to by Bank. Bank's substantial compliance with the Procedures shall be 

deemed to constitute the exercise of due care; provided, however, that occasional unintentional deviations by the 

Bank from the Procedures shall not be deemed a failure to exercise due care in respect of the transaction in which 

the deviations occurred. 

 
2. Commencement of Service. The Service will start on the date separately agreed to by Bank and Customer 

provided the following events have occurred before such date: (a) Customer has e i t h e r contracted with  the  

U.S.  Postal  Service  for a  Post Office box at the Main (Downtown) Omaha, Nebraska Post Office, the Bank has 

purchased a box on behalf of the customer at the Omaha Post Office or the customer has been provided with the 

MN Box number in the MN market. ; (b) Customer has an open demand deposit account at Bank for deposits and 

the account is in good standing; (c) Customer has designated to Bank in writing the processing instructions for the 

Service, a copy of which has been provided to Customer; and (d) Customer has provided Bank with such other 

information and documents as Bank requests to enable Bank to commence and operate the Service for Customer 

and to enable Bank to comply with its other obligations under this Agreement. 

 
3. Payment Direction. Customer will direct its customers to mail payment remittances to the  Box.  Customer 

agrees  to instruct its customers and other obligors not to send cash to the Box. 

 
4. Access and Endorsement. Customer authorizes Bank to pick up mail at the Box, to have custody of the keys 

or combinations and unrestricted and exclusive access to such Box, and to collect the mail therein to be processed 

by Bank as agreed herein. Customer authorizes the Bank to endorse all remittances received at the Box as follows: 

"Credited to the account of the within named payee in accordance with payee's instructions. Absence of 

endorsement guaranteed. American National Bank Omaha Nebraska 68114". Bank is further authorized to supply 

any additional endorsement necessary to any remittance returned by the drawee bank for the reason that the 

payee's personal endorsement is required. 

 
5. Processing Lockbox Mail. Each Banking Day Bank, the Bank  or  its subcontractor will pick  up  at,  and 

transport from, the Box to the processing site or sites designated by Bank the remittances and other enclosed 

documents. Except as otherwise specifically provided in the  Enrollment Form, Bank  will  open  the  mail  items,  

disregarding  all  notations  and  other  marks  on the envelopes, and will process, endorse, and deposit the 

remittances into the designated  depository  account  in accordance with the Procedures. All exceptions (as 

determined in the Enrollment Form) will be forwarded by  Bank  to Customer. All other items received at the Box 

will be sent, or  made  available,  to  Customer  as  directed  by Customer  pursuant to the Enrollment Form. 

6. Practices. The Bank's practices relating to the Service shall include the following: (a) Bank will use best effort to 

examine check dates so that checks which are postdated three (3) or more days after the date they are collected 

from the Box, postdated checks that in Bank's opinion would not be paid on presentation, and checks dated six (6) 

months or more prior to the date they are collected from the Box will not be deposited and will be forwarded to 

Customer; (b) Bank will process the checks according to the numeric amount shown; however, if the numeric 

amount is unclear or ambiguous in Bank's sole discretion, Bank will  process the Check according to the written 

legal amount; (c) in  the  absence  of  a signature, Bank may process a check; (d)  Bank will disregard any notation 

on a check containing "paid in full" or other restrictive notations, whether preprinted or handwritten, and treat any 

such check as though such notation did not appear thereon; (e) Bank will use best efforts to not process and to 

return to Customer certain checks drawn on foreign banks or payable in a currency other than United States 

Dollars; (f) Bank will electronically image all checks and may electronically image authorizations, remittance 



American National Bank | Revision 08/28/2025 37 
 

statements, and correspondence received in the Box and will retain electronic document images for a period of 

thirteen (13) months after processing. Customer agrees that the original items will be destroyed by Bank six (6) 

months after they are imaged, unless otherwise agreed by the parties in writing, and Bank shall have no liability for 

destruction of the same. 

 
7. Remittance Processing. Remittances submitted to Bank for processing must meet the specifications 

designated by Bank from time  to  time. All changes in remittance design are subject to prior testing and approval 

by Bank.  Bank reserves the right to refuse to process remittances that do  not meet its specifications.  All changes 

in remittance design or content are subject    to prior testing and approval by Bank at least two (2) weeks prior to 

implementation. 

 
8. Transmission of Information. Bank shall capture, format and securely transmit or make available for secure 

downloading  the remittance data to Customer in accordance with the Enrollment Form, subject to applicable 

laws. Customer acknowledges that the information may include consumer information that is confidential and may 

be subject to  privacy  laws  and regulations, including unauthorized access or breach notification regulations. 

Customer further acknowledges that it and Bank have a duty to protect the information, and Customer consents to 

and agrees that Bank's secure electronic transmissions to be the safest mechanism for delivery. If Customer elects 

to receive the information using other delivery means including paper reports, CDs, DVDs, or other portable 

electronic media, Customer acknowledges that such delivery means are susceptible to risk and agrees that Bank 

shall not be liable for any obligations, liability or losses that results from the non-receipt, disclosure, dissemination, 

alteration or unauthorized access of the information. Documents Customer elects to have delivered by such means 

will incur additional fees. 

 
9. Ownership. Unless otherwise agreed, while Customer receives the Services, all collected funds held in the 

account shall be deemed to be Customer's funds for all purposes, including adjustment, attachment, execution, 

garnishment and other forms of legal process. The crediting and collection of items will be handled under the 

same agreement as applied to other commercial deposits and shall be subject to Bank's then-current funds 

availability policy. 

 
10. Health Related Covered Entity.  (This section only applies to Customers who have protected health 

information). If Customer is a “covered entity” as defined under the Health Insurance Portability and Accountability 

Act of 1996, as amended (“HIPAA”), Customer shall notify Bank prior to the commencement of the Service if the 

performance of such Service by Bank shall include the creation, receipt, use, or disclosure of protected health 

information as defined in HIPAA, so that Bank may enter into a written and mutually agreeable business associate 

agreement with Customer. Customer further agrees that after the effective date of the Service, if there is any 

change to the Service that causes Bank to create, receive, use or disclose protected health information, Customer 

shall notify Bank in writing at least thirty (30) days in advance of such proposed change so that Bank may 

determine if the requested change can be accommodated, and, if so, enter into a written business associate 

agreement with Customer. 

 

11. Limitation of Liability. In addition to other limitations set forth in this Agreement, Bank shall not be liable for 

losses suffered by Customer if anything other than payment instruments and checks are sent to the Box. 

 
12. Indemnification. In addition to the terms of this Agreement, Customer shall indemnify, defend and hold 

harmless Bank from and against any and all liabilities, damages, losses, costs and expenses (including attorney's 

fees) that Bank may incur as a result of depositing and/or endorsing on Customer's behalf any remittances received 

at the Box and transmitting the information pursuant to Section 8. 

 
13. Representation. Customer represents and warrants to Bank that it is currently, and will throughout the term of 

this Agreement operate in compliance with all applicable laws, rules and regulations, including without limitation, 

the regulations promulgated on behalf of the Payment Card Industry ("PCI"). Customer further agrees to (a) comply 

with all laws and regulations relating to the receipt and maintenance of information, and (b) comply with all Bank 
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procedures, including without limitation, procedures regarding receipt of documents or imaged documents. 

14. Termination/Breach. Upon termination of this Service or breach of the terms hereof, Bank shall not thereafter 

provide the Service. In the event customer terminates the service, a Termination document will be completed 

prior to termination of the service. Customer will be responsible for any outstanding fees due bank and any 

returned items after processing ceases. 

Upon termination of the service, customer will be responsible for retrieving all images and data needed for 
archive purposes. Customer will be given 10 Business days from notice of termination to complete retrieval of 
said images after which time all images will be purged from the Lockbox service. 

 

Zero Balance Account 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which the Customer authorizes the Bank to automatically transfer available funds between a 

funding Account (the “Master Account”) and other Account(s) (each a “Zero Balance Account” and, collectively, the 

“Zero Balance Accounts”) to cover debits presented against the Zero Balance Accounts (“Service”). 

 
1. Customer must identify the Master Account and one or more Zero Balance Accounts on the Enrollment Form. A 

Master Account may be linked to multiple Zero Balance Accounts based on criteria established by the Bank from 

time to time and may also be a Zero Balance Account if it is linked to another Master Account on the Enrollment 

Form. The Service shall terminate immediately upon the closing of the Master Account. In  addition,  either  

Customer or Bank may  terminate  this  Service by written  notice to the other. 

 
2. Customer authorizes Bank, at the end of each Banking day, to make appropriate debit and credit entries in the 

Master Account and any linked Zero Balance Accounts to reflect a net transfer of available funds from the Master 

Account to each linked Zero Balance Account such that each Zero Balance Account will have at the end of each 

Banking day a ledger balance equal either to zero or, if applicable, to the target balance identified by you on the 

applicable Enrollment Form. 

 
3. Customer agrees to maintain sufficient available funds at all times in each Master Account to cover all net debits 

and credits (and any target ledger balances) in all Zero Balance Accounts linked to the Master Account as well as 

any debits (net of credits) presented for payment from the Master Account. Bank shall not be required to post 

debits in a Zero Balance Account unless there are sufficient funds on deposit in the Master Account to which the 

Zero Balance Account is linked at the time the debits are presented to Bank for payment. The Bank may, without 

incurring any liability to Customer or any third party, refuse to process a debit for payment if there are insufficient 

available funds in the Master Account to pay such debit or if Bank reasonably believes that at the end of the 

Banking day there will not be sufficient available funds in the Master Account to pay such debit. If there are 

insufficient available funds in the Master Account to cover the net debits and credits in all Zero Balance Accounts 

linked to the Master Account, appropriate debit and credit entries will be made in the Master Account and all of 

the linked Zero Balance Accounts to bring the ledger balances in the Zero Balance Accounts at the end of the 

Banking day equal to zero or to the target balance, if applicable, and a negative, overdraft balance in the Master 

Account. Customer agrees to pay any overdraft balance in the Master Account in accordance with the applicable 

Account Agreement and Online Banking Agreement. 
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Loan Sweep Account 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which the Customer authorizes the Bank to automatically make advances from Customer’s 

Business Line of Credit Account (the “LOC Account”) in order to maintain a target balance (the “Target Balance”) in 

a linked Account (a “Sweep Account”) and to automatically transfer funds from the Sweep Account in excess of the 

target balance to pay amounts due from Customer to the Bank in connection with the LOC Account (“Service”). 

 
1. Customer must identify the LOC Account, the Sweep Account, and the Target Balance on the Enrollment Form. 

In the event of a conflict between the agreement between Customer and the Bank with respect to the LOC Account 

(the “LOC Agreement”), and this Agreement, then this Agreement shall govern. The Service shall terminate 

immediately upon the closing of the LOC Account or the Sweep Account. 

 
2. Customer authorizes Bank to make an advance from the LOC Account to the Sweep Account at the end of each 

Banking day in an amount equal to the amount by which the Target Balance exceeds the balance of available 

funds in the Sweep Account, including any amount by which the Sweep Account is overdrawn at the end of the 

Banking day. For purposes of this Service, the Target Balance shall be deemed to exceed the balance of available 

funds in the Sweep Account at the end of a Banking day if the Bank determines that the payment of all debits 

presented for payment from the Sweep Account net of all credits to the Sweep Account will result in a balance of 

available funds that is less than the Target Balance. The Bank shall not be required under any circumstances to 

advance funds from the LOC Account in excess of the then unused portion of the credit limit established by the 

LOC Agreement, if Customer is then in default under the terms of the LOC Agreement, or if the Bank has 

suspended advances from the LOC Account in accordance with the terms of the LOC Agreement, but may do so in 

its sole discretion. If there is not sufficient availability in the LOC Account to pay all checks presented for payment 

against the Sweep Account, checks will be paid in the order determined by the Bank and the Bank may in its sole 

discretion pay or return unpaid any checks which, if paid, would cause the outstanding balance in the LOC Account 

to exceed Customer’s credit limit. 

 
3. Customer authorizes the Bank to transfer funds from the Sweep Account to the LOC Account at the end of each 

Banking day in an amount equal to the amount by which the balance of available funds in the Sweep Account 

exceeds the Target Balance. The funds so transferred shall be applied first to any minimum payment then due and 

payable under the terms of the LOC Agreement, then to any fees and charges due thereunder and finally to the 

outstanding balance of the LOC Account. 
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Insured Sweep Account 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which Customer appoints and directs Bank to transfer Customer's funds held in identified 

accounts into certain selected investments ("Service"). 

 
1. Incorporation; Interpretation: The Agreement is executed in connection with and as a supplement to the 

Deposit Placement Agreement (“DPA”) and the Custodial Agreement (“CA”) the terms of which are incorporated 

herein. In the event of any inconsistency or conflict between this Agreement and either of the DPA or CA, the DPA 

or CA, as the case may be, shall in all events control. 

 
2. Authorization and Requirements. Customer hereby authorizes and directs Bank to perform the Service on 

Customer's behalf. Customer agrees to maintain a minimum balance of Fifty Thousand Dollars ($50,000.00) in the 

account(s) identified on Customer’s Enrollment Form. To perform the Service, Bank shall endeavor to transfer (a) 

excess cash balance in the identified account(s) exceeding the minimum balance; and (b) other funds provided by 

Customer, in all cases subject to certain maximums amounts. Customer's funds will be used to invest in Insured 

Cash Sweep (“ICS”) Deposit Accounts (as defined with the DPA). Customer understands and agrees that such 

collected cash balances in excess of the minimum balance will be invested directly the next Banking day (on which, 

ICS and the Federal Reserve Bank are open for Business) into a sub account maintained on Customer's behalf. 

Bank shall use "best efforts", as that term is understood in the investment community, to timely transfer all collected 

cash balances in excess of the minimum balance into the Deposit Accounts. 

 
3. Records. Bank is authorized to hold the Deposit Accounts as agent for Customer's sole benefit and Bank is to 

maintain appropriate records of units purchased, earnings on units held and units redeemed. Interest generated 

on Deposit Accounts will be treated in the manner described in the DPA. An accurate monthly statement showing 

all income and principal cash received or disbursed shall be furnished to Customer. 

 
4. Liquidation and Covenants. Deposit Accounts are to be redeemed as promptly as practicable and the cash 

received for such redemptions credited to the identified account automatically whenever such cash is needed for 

other uses to cover outstanding and unpaid checks drawn on the identified account or to cover cash management 

fees and expense reimbursements charged to the identified account as described below. Customer agrees that it 

will not draw checks on the identified account in a fashion that will create an overdraft that will be used for the 

purpose of buying, carrying, or trading in securities, or buying or carrying any part of an investment contract 

security or obtaining such overdraft to repay debt incurred for such purposes. Customer understands that the Bank 

shall immediately obtain a security interest in the Deposit Accounts upon the occurrence of and to the extent 

necessary to cover the amount of any overdraft incurred in the identified account for such period of time as said 

overdraft remains outstanding. The Bank, in its sole discretion, alternatively may withhold from payment any 

outstanding and unpaid check drawn on the identified account until funds sufficient to cover such outstanding and 

unpaid check have been credited to the identified account as a result of cash received from withdrawals from 

Deposit Accounts. Upon revocation or termination of this Service, all Deposit Accounts then held shall be promptly 

redeemed for cash and the proceeds delivered to the identified account or Customer after payment of fees and 

outstanding checks. 

 
5. Investment Minimums. Customer agrees to maintain sufficient funds in the identified account so that Deposit 

Accounts shall have an average minimum of no less than $100,000. If the balances in the Deposit Accounts do not 

maintain such average minimum balances, Bank may terminate this Service at its election. Bank may increase or 

decrease the required minimum balance at any time in its sole discretion. 

 
6. Limitation of Liability. In addition to the terms of the Agreement and the DPA, Bank shall not be liable for 

losses due to Customer’s selection of Destination Institutions (as defined in the DPA), failure of a Destination 

Institution or other losses beyond Bank’s reasonable control. For the avoidance of doubt, it is expressly 

acknowledged that Bank is not a fiduciary hereunder and has no fiduciary duties to Customer hereunder. 
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7. DISCLAIMERS. 

UNTIL COMPLETION OF THE SERVICE, FUNDS SWEPT OUT OF THE IDENTIFIED ACCOUNT BY BANK INITIATING 

SWEEPS ON CUSTOMER'S BEHALF TO DEPOSIT ACCOUNTS PURSUANT TO THE AGREEMENT WILL BE 

DEPOSITS WITHIN THE MEANING OF 12 

U.S.C. 1813(1) (''DEPOSITS"), BUT UPON COMPLETION OF THE SERVICE THEY WILL NO LONGER BE DEPOSITS, 

AND CUSTOMER WILL HAVE NO INTEREST IN THEM IF BANK FAILS, BUT RATHER WILL BE THE LEGAL OWNER 

OF THE CORRESPONDING DEPOSIT ACCOUNTS. UNTIL COMPLETION OF THE SWEEP, FUNDS SWEPT BACK 

INTO THE ACCOUNT AS A RESULT OF BANK INITIATING SWEEPS ON CUSTOMER'S BEHALF OF FUNDS FROM 

DEPOSIT ACCOUNTS PURSUANT TO THIS SERVICE WILL NOT BE DEPOSITS, AND CUSTOMER WILL HAVE NO 

INTEREST IN THEM IF BANK FAILS, BUT RATHER WILL CONTINUE TO BE THE LEGAL OWNER OF THE DEPOSIT 

ACCOUNTS BUT UPON COMPLETION OF THE SERVICE THE SWEPT FUNDS WILL BE DEPOSITS AGAIN, AND 

CUSTOMER WILL NO LONGER HAVE AN INTEREST IN THE CORRESPONDING DEPOSIT ACCOUNT FUNDS. 

 
8. Agent and Communications. Bank is authorized to supply information or to sign, as Customer's agent, 

documents required by any tax laws or other laws or regulations. In addition, Customer expressly authorizes Bank 

or its designee to act upon voice or written messages received by Bank purporting to be sent by Customer or by 

any duly authorized agent although bearing no test or other form of confirmation. Customer assumes all risk which 

may result from any action taken by Bank or its designee in good faith in reliance on such communications. 

 
9. Bank's Disclosure. Customer acknowledges Bank's disclosure of the following: 

 

9.1 Bank may receive fees for participation in the ICS Insured Sweep program, as more fully set forth in the DPA. 

 
9.2 Except for the contractual arrangements described above, ICS is not affiliated with Bank. ICS, through itself and 

its affiliates, currently may have, or may establish in the future, contractual and other relationships with the Bank 

which are not related to the arrangements described above. 

 
10. Fee. Any fees assessed in connection with the Service may be paid in the form of excess balances remaining in 

the account or as a direct charge to the account if excess balances are not sufficient to compensate such fees. 

Customer shall be responsible for all expenses, taxes, or other charges or liabilities incurred by Bank in connection 

with the Service, and Bank is authorized to charge the account accordingly. 
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File Transfer Protocol (FTP) 

This Service Agreement as part of the Master Treasury Services Agreement sets forth additional terms and 

conditions under which the commercial Customer shall utilize Bank's service to deliver Electronic Files (“Files”) to 

Bank and/or retrieve Files from Bank for business purposes (“Service"). Usage of service for any other purpose is 

strictly prohibited. 

 
1. General Requirements. In order to utilize the Service: (a) commercial Customer must have at least one active 

business DDA account, and (b) Bank must have received a completed Enrollment Form from Customer.  Customer  

acknowledges  that  all  Files must be transmitted to Bank in a timely manner to allow Bank sufficient time to accept 

and process said Files prior to Bank's processing cutoff time. 

 
2. Technical Requirements. Customer agrees to comply with technical file transfer requirements as prescribed in 

the Enrollment Form. Such requirements may change from time to time. 

 
3. Service Availability. Service is generally available 24 hours  per  day,  7  days  per  week.  In  the  event  that  

access  to  Service is interrupted for any reason, Customer agrees that Bank will not be responsible for Customer's 

lack of access. 

 
4. Representations and Warranties. Customer agrees to accept Service without any warranties or  

representations, including the implied warranty of merchantability and fitness for a particular purpose. Customer 

agrees that it has sole responsibility for assuring that Files are free from any viruses or similar defects prior to 

transmitting to Bank. 

 

 
THIS CONTRACT CONTAINS AN ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. 

 

 


